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ABSTRACT 

Port regionalization has received little attention in published literature. This 

concept focuses on combining operations between two or more ports occupying 

the same body of water. A perception exists that there are too many port 

- authorities. As long as this perception continues , port regionalization will remain 

a viable port operation, development, and policy option for reorganizing ports. A 

number of regions across the country have examined and proceeded with ·· , 
regionalization with varying amounts of success: the Ports of Hamp on· ~ ads, 

Virginia, New York-New Jersey, Duluth-Superior, and P9!1adefRhia·and Ca~den, 
New Jersey. A fifth region, Galveston Bay, Texas, r~cun;ently drsctlssing ·li)e 

·possibility of forming a regional port. 
•'i \ 1 

environment '1 

The societal f 

aus 1mes dredged material may be contaminated. 

prise organizational form, the loss of identity, and 

politics. Out ree, economic factors dominate the discussions in number 

but not necessarily in importance. The influence of politics is the second most 

dominant factor impacting port operations and regionalization. 

The Houston-Galveston merger on Galveston Bay represents an ideal situation 

to examine and apply the factors affecting port regionalization. Houston and 

Galveston are centrally located on the Gulf of Mexico and currently do business 

together. While Galveston provides additional capacity for Houston, the Port of 

Houston provides financial and business resources. The effort to combine the 

ports' operations and resources to better market the region continues today. 

Based upon conceptual interpretations of port regionalization and the factors 

associated with them, the ports on Galveston Bay appear capable of creating a 
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regional port system. It remains to be seen whether the region can succeed and 

sustain regionalization, and to what degree. Further research will determine the 

answers to this situation. 
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DISCLAIMER 

The views and content of this report reflect those of the author. The accuracy of 

and the responsibility for the facts herein lie with the author. The views and 

contents of this report do not necessarily reflect the policies or views of the Texas 

Transportation Institute, the Center for Ports and Waterways, or the universities 

involved. This report does not represent a standard, specification , regulation 

any facsimile thereof. 
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CHAPTER 1: INTRODUCTION 

Port regionalization has received little attention in published literature. This report 

describes the major economic, environmental, and societal factors associated with , 

impacting, and affecting port regionalization. The factors presented herein represent 

the issues discussed and considered by port officials in various regions of the United 

States. Some of the factors are universal while others are more site-specific. 

A number of areas across the country have attempted and succeeded with port 

regionalization while others were unsuccessful. The Port of New York-New Jersey (NY

NJ) and the Port of Hampton Roads, Virginia, repres_ent the only SuulJC"'"' 
--~;~~ 

the country. The Port of Philadelphia and Camden (PPC) and fhe 

Superior represent areas where regionalization was not s 

continues as of this writing. A fifth region, Galveston 

attempting port regionalization. These five the only 

approval. Ports around San Francisco Bay 

Francisco, Oakland, Stockton 
tlf"!!'!i!!f:l'~ 

have examined and di§GtJ~~:;eeR{:"!=ligl<;:>n 

Defi 

e definition may vary from 

site to site 
merging of T\A.,.C>• ..-. r ame river, bay or harbor, a definition 

political science at the University of adopted from 

Washington. 

competition between neighboring ports and intensifying it with regional 

ports. This interpretation refers to unifying a number of ports in a smaller region 

to eliminate competition and then concentrating the competitive effort on a 

broader region. Creating a regional port authority can be associated with pricing 

wars. This interpretation applies more directly to the Port of Hampton Roads. 

• Ownership and control of a jurisdiction, be it a navigation district or port authority. 

Both districts and port authorities possess broad powers and duties. The only 

difference being the authority retains greater internally controlled power than the 

district. Both of these organizational forms retain a lot of independence from the 

state. An authority or district is allowed to establish cargo preferences, set its 



own prices, and raise taxes when and where it is necessary. A single authority 

or district can easily comprise more than one port under its jurisdiction . The 

single authority or district, created and controlled by one port, would make all the 

decisions for the region it covers. For example, if some ports on Galveston Bay 

merged , a single entity such as a navigational district would control the Port of 

Galveston city-owned utility and the Port of Houston Authority. 

• Ownership by a single business entity rather than an authority. Regionalization 

could take the form of a privately owned operation rather than a public one. The 

business entity would not necessarily serve the public's interests, as would an 

authority. 

• Coop~rat~on, mean in~ ~n alliance where parties ha~e equal stak,~s ~p:..the . 
orgamzatwn and dec1s1ons are made on "equal footmg. " ~~houg fht , · · 

• 

• 

interpretation may include the creation of an autho;ti.!tYJtth1road pow· s and 

control, the cooperative effort would allow for decilibns to b made b~· all ports 
l 7 

covered under the authority or distri "Equal footililg may ome in the farm of 

equal representation on a regional . uthonty board. '\ .. 
The formation of an hub tha 

goods through,__.,, ,.,.,-

msaeJ.-smg it in greater quantities more 

ortation, and better environmental 

goes hand in hand with the idea of creating an 

so represents the most productive outcome resulting from 

ion. Each regionalized effort looks for the most efficient and 

cost-effective way of distributing cargo. This idea is seen at PPC. With such a 

short distance separating Philadelphia from Camden, New Jersey, offloading 

cargo on either side of the Delaware River makes no difference to the consumer. 

It does, however, make a difference to the shipper. The regionalized port could 

alleviate any confusion on the shippers' part by putting cargo in one location. 

That location could be a regionalized port. 

• Increased effort to create a regional marketing plan. Along the lines of 

developing an economic hub for a region is the ability to better market the region . 

The Port of Hampton Roads' unification allowed the region to better present itself 
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internationally as well as domestically. By unifying efforts, the port made itself 

more attractive to shippers looking for the best possible place with the best 

facilities . Other ports may combine their efforts to market a region without 

actually merging. The Ports of Seattle and Tacoma remain separate yet often 

cooperatively work on issues important to the region . 

• New laws or amendments and additions to current law incorporated into state 

legislatures. The initial investigation into merging the port authorities of Duluth, 

Minnesota, and Superior, Wisconsin, required changes in both states' 

legislatures to create the Minnesota-Wisconsin Interstate Port Authority 

Commission . The commission created a suggested compact that requi 

changes in Wisconsin law. Similarly, the 1921 compact betwee 

New Jersey included an amendment to the 1834 agreem n · 

the unification of terminal operations 

sections (§62. 1-132 .18-19) auth 

maintenance, amon 

other structu 

its infrastructure, and increase 

wa ny competition. A merged port 

and eliminate rate wars, as happened before 

can eliminate impediments to shipping certain 

commodities, att a · t.J:e · nal manufacturers, provide better shipping services, and 

improve naviga~ afety. A regionalized port also provides flexibility. For example, 

when critical cargo needs offloading and dock space is not available at one terminal, a 

regional port has the option of moving cargo to one of the other terminals within the port 

system. 

At most ports, however, business is booming. Trade and cargo volume continue to 

grow at a healthy pace across the country and there appears to be plenty of cargo to go 

around, thus, ports may not need to merge to generate additional cargo. Conversely, 

regionalization is a concept that may help ports keep pace with changes in the maritime 

industry. When it comes to facing the volatile trade market and political and economic 
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changes around the world, ports must monitor these changes and carefu lly weigh their 

options . In add ition to regionalization, there exist a number of alternatives that ports 

may want to consider including regional plann ing, diversification, and a statewide 

financing program. 

Alternatives to Port Regionalization 

One example of regional planning not associated with unification occurred in Virginia. 

The unification at the Port of Hampton Roads involved three terminals. In 1989 , the 

VPA opened the Virginia Inland Port in Front Royal as an intermodal container 

distribution center. The port used the VPA's strength , regional scope, an 

to create an efficient intermodal hub. The investment in 1989 by 

state's commitment to establishing itself as a major trans 

and international cargo. 

A second alternative to regionalization is d. 

establishing a niche market, creating port lan 

access areas. Smalle 

economic struggles in 

altern 

the 

oses such as 

s. As of 1995, Everett 

e construction of a cold-storage 

the timber industry sh ipping more logs 

wit re cargo moving in containers, the port refocused 

its efforts on tau 

direct expenditu 

indsurfing. The Port of Hood River projected windsurfing 

ne to increase nearly 375 percent from 1987 to 1995. 

A third alternate port-related program is a statewide finance program. Two exemplary 

efforts include Louisiana and Florida. In Louisiana, the state created the Port 

Construction and Development Priority Program aimed at smaller ports. Finance for the 

program comes from the Transportation Trust Fund, generated from proceeds related to 

fuel sales and redirected to various modes of transportation to include ports. The Port 

of New Orleans, the state's largest port, was exempt from participating for the first five 

years. A second program, the Transportation Infrastructure Model for Economic 

Development (TIME), funded by an increase in the gasoline tax, provided the Port of 
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New Orleans $100 million for port projects provided it did not participate in the Port 

Construction program. The port was also required to match dollar for dollar the money 

provided by TIME. The success of TIME has prompted benefactors to call for its 

continuance or the creation of a similar program. Currently, TIME is funded through 

2009. 

In Florida, the Florida Seaport Transportation and Economic Development Council, 

comprising all public deepwater port directors as well as commerce, transportation, and 

community affairs secretaries, administers the Florida Seaport Transportation and 

Economic Development program. The program was created after the state le 

agreed that a unified state port industry, acting in cooperation with all 
•' 

provide a benefit to the state. The grant-money program is use 

good acquisitions, improvements to facilities, dredging, or nTrrcr::,,nT 

Florida. The council is responsible for decid 

funded. The program in the first five years 

completing projects 

only one of Fl 
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CHAPTER2:THEFACTORS 

The main factors that affect port regionalization are economic, environmental and 

societal factors. 

Economic Factors 

The economic factors associated with port regionalization include jobs, economic 

impact, taxes, competition, carrier alliances, dredging, the taxes for dredging, container 

ships, intermodal connections, and revenue bonds. 

Jobs 

be willing to support a merger. 

regionalization is the "red 

cites job redundancy 

cy, thus their revenue, with fewer 

luth-Superior during the 1940s imported coal 

from the lower ng 20 docks employing 2000 blue-collar workers. 

In 1999, using all,.~OP-· ,.,.- ed coal facility called the Midwest Energy Resources 
Company, the p - ported more coal than what was imported in the 1940s. Today the 

entire facility, opened in 1976, employs 65 people from top management down to the 

lowest dockworker. 

In add ition to the actual number of jobs, it is important to note where the jobs are 

located. In NY-NJ, for example, 45 percent of the jobs at the port are blue-collar and 

located on the New Jersey side of the harbor. The remaining 55 percent comprise more 

administrative, white-collar positions and are found mainly in New York. The success of 

a port based upon the number of jobs is often looked at in terms of the number of blue

collar jobs. It is the more visible, blue-collar jobs that get the attention . Seeing a 
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stevedore unloading a container is much more marketable than watching a clerk file a 

memo. White-collar jobs are often more likely to be lost as a result of ports merging . At 

PPC, it was the white-collar, administrative jobs that were targeted for removal. To see 

this kind of uneven distribution is misleading and inaccurate and may lead to 

polarization of issues between two merged ports. 

A key measure of a port's economic and industrial success will continue to be based 

upon the number of jobs until there is a way to incorporate the effects of the increase in 

the size and speed of ships, the reduced time spent in port, the impact of the reduced 

labor force both on the ships and the docks, the advancement of dock facilities the 

improvement in the environment, and the cleanliness of the facilities. 

Economic Impact 

· , winter fruit imports rose 25 percent. There 

omic impact as a result of the continual merger 

The economic impact is not necessarily wholly positive for every port. A smaller port 

fears a loss of revenue if merged with a large port. Though a pool of money generated 

as a result of a merger may be bigger for both ports, the smaller port's share, when 

compared to generating the revenue independently, may be less if combined with 

another. A large port can provide money to a smaller port to fund a niche market. In 

return, the smaller port provides something the larger port needs, such as additional 

land access. For example, if a regional effort was formed between Port Freeport and 

the Port of Houston, Houston could benefit from the additional land access provide by 

the smaller Freeport. A similar situation prompted recent merger talks between 
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Houston and Galveston. Facilities at Houston's Barbours Cut Terminal had reached 

capacity. Thus, Houston leased dock space at Galveston to handle the overflow. In 

return, Galveston received compensation in the form of a payment to the City of 

Galveston plus money to repair and upgrade a number of cranes. 

In some cases a port will not regionalize because the economic impact is not significant 

enough to all parties involved. One example of this was the San Francisco Bay region . 

Port officials from the region stated that a combined entity between Oakland and San 

Francisco would allow the ports, especially San Francisco, to attract expansion capital 

that San Francisco alone would not be able to muster. However, when officials 

that there would be no significant economic impact to the Port of Oal{l 

merging with San Francisco. Thus, no merger took place 

successfu 

·. ation was attempted, discussed, or completed 

involved one hr ti . r revea e-ge ating port merging with a lower revenue-generating 

port. Examples clud . n Francisco and Oakland, Duluth and Superior, and Houston 

and Galveston. · cash-strapped Port of San Francisco looked to Oakland as a 

potential partner. San Francisco wanted to re-enter the container market and increase 

its cargo stream. After carrying less than 5 percent of cargo stream in the region, the 

port wished to increase this amount to 15 percent. San Francisco wanted the Port of 

Oakland to either supply the cargo or pay the difference in revenue. San Francisco also 

looked to Sacramento and Stockton for additional support. In Minnesota, the Duluth 

Seaway Port Authority would have helped the port and city of Superior, Wisconsin . A 

bi-state authority would have brought additional revenue to both sides of that harbor, but 

mainly for the authority. 
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One difficulty in measuring economic impact is determining how much of the revenue is 

actua lly returned to the port. This problem involves absentee owners of facilities along 

the dock. At Duluth-Superior, almost all facilities are absentee owned; the facilities are 

simply field locations of the parent corporation. Local residents minimally staff the 

facilities. With technolog ical advances and higher productivity, the parent corporation 

uses the facilities to generate sufficient revenue, pays the local staff quality sa laries, 

and takes the remaining money and reinvests it outside of the immediate port region. 

The revenue that flows through the facility does not stay in the port with the possible 

exception of the lease and docks fees. Even though a high amount of revenue flows 

through the port it does not necessarily mean the port, or the authority in cha 

respons ible nor can the port take cred it for the economic impact. 

Taxes 

An additional economic impact is the distrib 

bi-county, agency has the difficult task of d 

the agency are used. Whe 

Ports of New York-N 

taxing autho 

with ~a ~!,~;v·,· 
coli 

However, 

required. 

in New York 

Wisconsin, how 

individual ports, 

creation of a new taxing district is 

iction over and operates in two states, such as 

sylvania and New Jersey, or Minnesota and 

the taxes is hotly contested. Would taxes go to the 

represented by the ports, the counties, the states, or some 

combination thereof? How much or what percentage of the taxes will be sent to which 

jurisd iction? Once when, where, and how much has been decided, it is quite possible 

that tax money sent back to the authority for use in the port may have to be repaid to 

the city or county that it came from . For example, one issue labeled the most 

controversial and potentially disadvantageous between Minnesota and Wisconsin 

concerned how taxes were to be levied for the new commission (i .e ., the one formed if 

the merger had gone through) and on whom. Despite the advantage of access to land 

for expansion for Minnesota, the issue of where taxes were to be used overshadowed 

other benefits . 
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Competition 

Merging may not only eliminate a ch ief competitor, it may create a larger conglomerate. 

At PPC, one of the intentions behind merging was to increase the competitive position 

of the ports in relation to other regional ports such as NY-NJ. Competition did not exist 

between the ports on each side of the Delaware River. The ports had worked on a 

number of issues related to the river together, and there was a certa in amount of cargo 

overlap. In recent years, the cooperation between the ports has increased 

tremendously. 

One intention of the merger between New York and New Je 

destructive competition. Separate ports would have dri 

essentially forcing sh ippers to go to New Jersey whe 

not having the modern piers and rail conne at the ti 

shippers elsewhere such as Baltimore or Ph 

capacity. Today, the divisi 
region. It is not surp · · 

reg 

Hampton 

terminals a 

the Virginia 

agency port 

early 1980s 

petition among the three 

r no U.S. ports such as NY-NJ. In 1969, 

ioned a study that determined that a multi-

me would lead to unnecessary competition . In the 

on, Hampton Roads was ranked sixth on the east coast in 

cargo tonnage, containers. After unification Hampton Roads' cargo tonnage 

increased to second behind New York. As a resu lt, ports such as Baltimore, 

Ph iladelphia, and Boston lost a portion of their container market share to Hampton 

Roads. 

At Duluth-Superior, one of the key advantages to· the proposed merger was the ability to 

enhance competition for grain shippers. If they were to see the advantages of the 

merger in respect to enhanced competition of grain sh ippers, the port first needed to 

gain extensive knowledge of bulk sh ipment and construction rates at other ports. The 

region or the port also needed to ensure railway rate imbalances and seaway user tolls 
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did not erode this and other advantages of the proposed merger. In addition to 

enhanced competition for shippers, a coordinated effort between Duluth and Superior 

would have reduced competition between the two ports and replaced it with mutual 

cooperation. 

Carrier Alliances 

Much along the same thread as port mergers and consolidations, carriers are seeking 

alliances to streamline operations and increase revenue. The big shippers, driven by 

the changing trends in the container market, need to reduce per-unit costs and 

maximize their economies of scale as well as fill the larger ships. Part 

mergers appear one way to accomplish this. Ports need large 

carrier alliances. Though alliances may eventually drive ......... ... _...,.. 

consumer, the tax increase needed to help subsidize 

the carrier alliance may far outweigh the s s to the 

trend is cooperative action between ports a 

in economically viable will 

carriers leverage their ever-expanding cargo 

1' rc!!Pl!!l'l:>1' the lowest possible lease rate. The best example 

west coast. Sealand-Maersk intended to develop a new 

container facilit ne of the two southern California ports. Rather than risk certain 

financial loss, the Port of Long Beach made its best offer to Sealand-Maersk and 

accepted the results. Although the port lost out to Los Angeles, it realized that other 

major tenants would need the same type of facility. The port relegated itself to a 

possible second place finish in the port size race without sacrificing financial stability. 

Dredging 

Dredging and the money needed for it certainly drives the push to regionalization . 

Smaller, less productive ports that need increased and regular maintenance dredging to 
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remain competitive will struggle in the market without adequate financial backing 

because of the increased costs of dredging and dredge disposal. As the pool of federal 

money for dredging diminishes, those ports showing a good cost-to-benefit ratio for 

dredging will get the money first. It is possible that regionalized ports may have a better 

chance of keeping their cost-to-benefit ratios higher. An example of this can be seen in 

the San Francisco Bay region. The Port of Sacramento stated as a positive benefit for a 

unified effort between their port and that of San Francisco, Oakland, and Stockton the 

ability to create expansion capital for projects such as dredging . Had a merger been 

successful, the region would have produced a better cost to benefit ratio and created a 

larger regional fund. From that fund the port could extract the extra dollars ed to 

dredge the channels at Sacramento from 30 to 35 feet. 

The Port of Hampton Roads has some of the deepest c 
authorization to go deeper. The deep channels are f' t:~ t-.1u·~r· 

0 

Taxes for 

hat deeper channels must exist so ports can 

urn, r the larger ships that support the port in the 

fund dredging is a chief concern when examining this 

situation. the federal legislature is the new Harbor Service Fund (HSF) 

primarily directed at dredging to replace the unconstitutional Harbor Maintenance Tax. 

Unlike the Harbor Maintenance Tax, the HSF is not a tax but an assessment made on a 

vessel for its use of the harbor rather than the cargo the vessel is carrying. The primary 

users of Federal channel and harbor projects, namely the commercial vessel owners 

and operators, will pay the Harbor Service User Fee, through which the HSF will be 

supplied . The fee is based upon ship size, movement frequency, service demand and 

the operational characteristics of particular vessel categories. The repealed Harbor 

Maintenance Tax put a fee on the cargo the vessel exported instead of on the vessel 
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itself. The new fund would generate about $980 million a year to finance the costs of 

dredging . 

The Water Resources Development Act (WRDA) is another way for ports to fund 

dredging projects. The WRDA is the means by which Congress authorizes dredging 

projects, both new and construction maintenance. Funds for these projects come from 

two sources. New construction dredging is paid from the Harbor Maintenance Trust 

Fund while maintenance dredging is paid by the Inland Trust Fund. Ports can either 

pay for the total cost of dredging or have the government pay according to WRDA 

authorization. The WRDA requires ports to share anywhere from 25 to 60 pe nt of 

the total costs. The act shifts part of the responsibility of channel daar .... an 

from the federal government to the ports, through the developm 

formula with a local partner. Since its inception in 1986, 

45 channel development projects. 

Port officials, carriers, and shippers tout the 

n com across the country. It 

industry-supported fee such as the 

Port authorit fee would harm many ports. How the fee is 

calculated will dA'tF!'tmJ.Re.;what ports are affected . First, the costs of dredging may be 

calculated ba n congressionally authorized fees that depend on the specific 

project. With dredging costs and extents varying between ports, this type of recovery 

fee could harm competitive relationships. Areas that demand the deeper channels to 

retain their competitive advantage, such as Hampton Roads and NY-NJ, would be more 

affected than smaller ports such as Baltimore or Boston. On the west coast with 

naturally deep channels and where competition is great, the idea of project-specific fees 

benefits these ports. The Harbor Service Fee, which taxes imports based upon value, 

harms the larger ports in the west because they bring in the greatest value of cargo and 

do not need dredging. 
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A second approach to collecting money for dredging is a system-wide assessment. 

This approach harms smaller ports with lower dredging requirements and costs 

because it subsidizes dredging for other ports at their expense. The system-wide 

approach would not affect inter-port competition, especially for larger ports. Regions, 

such as Duluth-Superior and San Francisco Bay, could be seriously affected . Both of 

these regions have one port more dominant than the other or others. Though 

unfounded, mergers may have alleviated the concerns of the smaller ports by creating a 

larger port system capable of attracting the money needed for dredging without feeling 

the adverse effects on their revenues. Regions wishing to consolidate or unify their 

efforts would be wise to carefully consider the impact of the eventual Harbor Service 

Fee, or whatever moniker is finally attached. 

Container Ships 

Over the past thirty years containerization 
commerce. The U.S. Department of TransnnrT<:>TI 

percent of all goods by the 010 would mr~i\1~'" 

significant 

the best positi 

with the ability to accommodate 

generated by them. The ports with 

greater than 45 to 55 feet, will be the ones in 

the Port of Hampton Roads already maintains a 

ith authorization to go to 55 feet. The Port of Seattle 

received perm dredge to 51 feet to handle the next generation of container 

ships. The Port of New York-New Jersey has plans to dredge to 45 feet and deeper to 

accommodate Sealand-Maersk's recent decision to build a mega-container terminal at 

their port. Not every port, however, needs to be regionalized or unified to attract the 

largest ships. Being a regionalized port helped Hampton Roads generate the funds 

necessary for dredging. On the other hand, the City of Texas City has attracted private 

investors to fund its container terminal and has permission to dredge to 50 feet but is 

not a regionalized port. 
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lntermodal Connections 

If regionalization involves either an increase of or an improvement in facilities, the rail 

and trucking compan ies will get the additional cargo generated from this increase or 

improvement. Ra il and trucking compan ies benefit from port regionalization since any 

increase in cargo volume through the port will mean an increase in bus iness for them as 

well. For example, if a meg aport container facility is built in Houston rather than at its 

possible new neighbor, Shoal Point, the Texas Terminal Railroad, which owns and 

operates the Port of Texas City, will get the new cargo and be satisfied. 

The quality and efficiency of the intermodal services is important to the '"''"'·""r"''"'''"' 

regionalized port. The ports that do not need regionalization su 

Savannah have better intermodal structures due in part 

additional trucks on the road. The reason to this is th 

less populated regions. 

For a port to succeed in 

sh ipping. Providing a 

nnections and port development 

irginia Port Authority faci lities would 

enhance co service options. The 2010 Plan for Virginia 

includes devel al rail access. On-terminal access cuts down on 

the time cargo g e ship to its intermodal form of travel. For the carrier, on-

dock access is to any new port faci lity. The ability to attract carriers is linked to 

the increased use of intermodal rail especially if facilities have the ability to double-stack 

containers. At the Port Elizabeth Marine Terminal in New York, the port uses express 

rail that focuses on hinterland cargo, that is, cargo outside the main region away from 

the port. 

It is speculated that the lack of sufficient intermodal access, especially rail, may hamper 

future plans between Houston and Galveston. Similarly, one downfall of the attempted 

merger on San Francisco Bay was the Port of San Francisco's lack of efficient rail 
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service. The relatively densely populated city simply does not have the room for the 

kinds of rail access a large reg ionalized port needs. 

Revenue Bonds 

Another aspect of competition is the ab ility to create competitive rates and make the 

port financially viable. One way to do this is through revenue bonds. At Duluth

Superior, where finances, loca l politics, and vast structura l differences prohibited 

merging, the creation of revenue bonds, which the Duluth Seaway Port Authority had 

the ab ility to do, may have been helpful but still would have left other issues un 

Environmental Factors 

location. Two examples of this include the 

ports, and the current size of the port. F 

environment include the · n of the 

others. 

L 

current site fu 

half. 

use speeds are 

ports demonstrate th is advantage. 

to the open ocean as one reason for 

ngeles and Long Beach lie adjacent to each 

open ocean. Third, the Port of New Orleans 

location closer to the mouth of the Mississippi River than its 

The preferred Millennium Port site would cut transit times in 

On the other hand, for intermodal transportation the best port location may depend on 

how far the cargo travels from the port. Railroads and trucking companies would rather 

have port facilities closer to the final destination, which may be further away from the 

open ocean. In an area such as southern California, however, where the population 

base is large, this is not always true. In this area railroad compan ies and trucking lines 

are not as concerned about their transit times for taking the cargo to its final destination. 

On the east coast, ports such as Baltimore and Hampton Roads were hurt by their 
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locations because of railway deregulation. Baltimore long touted its location as being 

closer to the midwest by rail. Once rail rates were deregulated, Baltimore was unable to 

efficiently market its rail connections. However Hampton Roads, during this time of 

deregulation, modified its focus and took the stance of promoting almost exclusively its 

proximity to the open ocean. 

The proximity of ports to one another, rather than their geographical location , has also 

been behind the intention to regionalize. Many of the areas that have examined 

regionalization have used their close proximity to each other as a consideration for 

merging . The Port of Duluth-Superior comprises two state ports that share the same 

harbor separated at the widest point by nine miles of- water. The Delaware 
separates ports in Philadelphia and Camden , New Jersey by less than:.tli~ ·. 

cg\~·..,u• omic viability. A port 

·-,:,~.:,.,.,r. supporting a huge population 
ion attract more cargo away from areas 

lly to shippers and carriers. The high 

intermodal rail o between Baltimore and New York coupled with 

the population o~~~s.w~~YEla Sealand-Maersk's decision to build a new container 

terminal at NY- er than Baltimore. There was a fear that if Sealand-Maersk 

moved to Baltimore, those businesses dealing with Sealand-Maersk would turn to 

another carrier in order to save on the cost to truck cargo south . Additionally, by 

operating out of New York, Sealand-Maersk had an advantage over other carriers 

because of its larger ships and economies of scale. 

The Texas coast stretches some 400 miles along the Gulf of Mexico (GOM). Other 

Texas and GOM ports wholly believe that there is room for more than one megaport in 

Texas, let alone on the GOM. The expansive coastline provides numerous locations for 

ports. The east coast of the U.S. between Virginia and Florida has on average one 
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major conta iner facility every 100 miles. By that notion , more mega ports cou ld possibly 

exist along the remainder of the gulf coast, including New Orleans. What may prevent 

this from happening is the lack of carriers needing to enter the GOM. Consultants for 

the Port of New Orleans indicate a significant increase in north-south trade between 

North America and Central and South America. It is this conta iner market that GOM 

ports may want to target. One example of this connect ion thus far is the agreement 

estab lished by the Ports of South Louisiana and Altamira, Mexico. The two ports 

pledged techn ical assistance and economic cooperation to develop trade ties and 

create better trade links between the two countries. With the potential capacity for more 

than one megaport in the GOM, regionalization may not be necessary. 

Port Size 

The size of the potentially reg ionalized ports represe 

decision to merge. In the Gulf of Mexico, fo 

Houston and Galveston will strengthen its p , 

case is a bit different ~~e 
Angeles. Both of these 

ns. Because of 

of the U.S., 

on. However, Long Beach and 

ng in substantial amounts of revenue that 

Duluth-Superior. 

more, beneficial. A merger between the two is 

ston and Galveston differ in that Galveston is a much smaller 

A similar situation in Houston-Galveston exists at the Port of 

In the 1970s, the Duluth Seaway Port Authority attempted to merge with the Superior 

Harbor Commission. Though not nearly on the size of Houston, Duluth represented the 

larger entity with the power to overtake Superior.· However, since the Port of Duluth

Superior operates. in both cities, it is the smaller city of Superior itself, and not the port, 

that would feel the impact of a merger. 
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Dredging Revisited 

As alluded to before, dredging is a driving force behind regionalization. Dredging 

proves to be a vital environmenta l concern as well. In some locations, the ability to 

properly manage dredged sed iment is important to a port's management, regionalized 

or not. The contamination of marine sed iment threatens ecosystems, marine resources, 

and human health. Managing the dredging and disposal of contaminated sed iment 

becomes a complex and often difficult task. Some of the factors related to the task 

include protecting human health; satisfying stakeholders' interests and priorities; 

determining conflicting and overlapping federal, state, or loca l jurisd ictions; a 

disposing of large quantities of contaminated sed iment. 

One example of the potential environmental impact of d 

Francisco Bay. In this reg ion, the Sacramento River 

water. Additionally, the river acts as a 

AT 

seagrass 

Air Pollution 

Air pollution is a 

n of the Laguna 

ast and continual 

Madre has a deleterious effect on 

disposal may save the seagrass. 

factor affecting port development. When considering 

development, regions must determine if they are in an attainment area. An atta inment 

area is one in which the level of air pollution has exceeded the EPA's acceptable level 

of standards; a non-attainment area is one that has not. If a port or a region is in a non

attainment area, that does not mean air pollution is neglected. Attainment areas, 

however, will receive heavier consideration of air quality. The proposed facility at 

Bayport on Galveston Bay in Houston is a good example. The Ned S. Holmes Bayport 

Terminal Complex may never be constructed because of the high levels of pollution that 

already exist in Houston. The facility would cover about 1000 acres, adding 5500 diesel 

trucks per day as well as eight 8000-foot trains. Diesel fuel exhausts from trucks are 
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substantially higher than gasoline. There exists three distinct air pollution problems 

associated with diesel exhaust: toxicity of diesel emissions, the contribution of small 

particle air pollution, and the combination of NOx and volatile organic carbon leading to 

increased ozone levels . The increased air pollution from these problems could lead to 

environmental sanction against the City of Houston. More than $200 million would be 

lost from transportation budgets if the city violates federal air pollution requirements. 

In San Francisco Bay, the impact of more trucks moving across the Bay Bridge from 

San Francisco into Oakland and beyond would have increased air pollution had that 

region merged. Though economics prevented merging more than air pollution 

increased traffic and associated pollution were seriously considered. 

Expansion of Facilities 

Port expansion may adversely affect the en · 

• alo'fia1tfffie Delaware River was the ability to get 

....,,..,n, ..... -re River Port Authority for the purpose of 

s, however, may be detrimental to the 

TnQ~w.,.rn of Duluth-Superior, the Duluth side of the harbor has a limited 

amount of room for expansion. On the Superior side, there exists unused 

waterfront property including piers and docks. The Duluth port does not have 

legal authority to use the land in Superior. A merger would have allowed this. 

• In Virginia, rather than create new facilities, the merged port can look at the 

other terminals to determine if those facilities already exist. If so, the potential 

impact to the environment is reduced. Furthermore, the Port of Hampton 

Roads has taken a proactive approach and created a cooperative effort with 

the state Department of Transportation to mitigate against the loss of 

wetlands that may result from expansion of facilities. The port also notes that 
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with stricter and stricter envi ronmenta l regulations, mitigation becomes harder 

to comply with. 

• When considering a megaport for the Galveston Bay area, some 

environmental groups are supporting the city of Texas City's site for several 

reasons. First of all , Texas City lies in a non-attainment area and can meet 

the EPA's stringent area quality demands. Second ly, the proposed site, 

Shoal Point, is a dredge spoil and construction on it would not impact any 

current coastal ecosystems. Also, the site is located in an industria l complex 

and not a residential area. Finally, the proposed rail and road access corridor 

has been altered to prevent impact on Swan Lake and Virginia Point both of 

which contain sensitive ecosystems. 

Societal Factors 

The societal factors include organizational 

Politics remains as one of the more influenti 

port operations and regia 

often retards a 

affecting port pe 

overn the form a 

a port takes 

rnally control decision-making. The 

entity as well as forcing short-term results 

e two best examples of governing structures 

are the Port of San Francisco and the Port of Vancouver. 

The Port of San Francisco was the first state-run public port in the U.S. During the first 

50 years of its operation as a state agency, the port made a profit. Shortly after, the 

creation of ports as city departments in Oakland, Los Angeles, Long Beach , and San 

Diego and the shift in politica l power and population to the southern half of the state 

resulted in a decline in profits for the Port of San Francisco. As a state agency, the port 

required leg islative approval for revenue and operational needs. Politicians from 

southern California saw San Francisco as competition to the newly formed ports and 

balked at using state funds to support the port. Seen as an encumbrance to future port 
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development as a state agency, California eventually relinquished control and the port 

became a municipal district. 

In Vancouver, beginning in 1936, the Canadian Parliament, responding to the Minister 

of Transport, controlled operations at the port. The Prime Minister was responsible for 

appointing board members, approving by-laws that governed management and 

operations, approving expenditures for operations or construction, and marketing the 

port. Local ports, including Vancouver, criticized the governing structure for three basic 

reasons. First, the governing board in Ottawa was seen as being too distant, slow, and 

operate autonomously in its decision-making. 

sufficiency and now aggressively pursues 

federal government. 

autonom 

as unified 

States, on t 

ion. can make a profit 

be the motivational reason. 

Second, cross-s ers appear more difficult to handle. With the economies of 

each state dep - · g on commerce, cooperation is a must. Opinions of what the port 

authority means to each side differ, thus creating strain. For example, New York 

believes New Jersey is self-sustaining with most of the maritime revenue going to that 

state. New Jersey, on the other hand, feels the authority between the two states 

creates an "economic engine" that generates jobs and revenue for both states. The 

titanic struggle between the two state governments continues today and business is 

being lost at the port. For example, the Howland Hook Container Terminal in New York 

requires improvements to relieve congestion. Until the two sides solve their problems, 

projects such as the Howland Hook expansion as well as the creation of Sealand

Maersk's new container terminal in New Jersey will be put on hold. 
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A third example of how organizational form can affect regionalization occurred in San 

Francisco Bay. One of the drawbacks to the effort on San Francisco Bay in the mid 

1990s involved how to combine the different organizational forms of the four ports. San 

Francisco and Oakland are owned by their cities and thus respond to the mayors. 

Sacramento and Stockton are independent port districts controlled by directors that 

cover multiple counties and city governments. When the cities do not control the ports, 

as in Sacramento and Stockton, it makes merging that much more difficult. 

Another example of the impact of organizational form affecting ports consideri 

regionalization is occurring along the Delaware River. The merger on t 

River created the Port of Philadelphia and Camden, New J 
under the Delaware River Port Authority. It is not the sp~-:;;·. :,-...,.--

however, that makes this location unique. What ben 

already established bi-state agency: the New 

terminals: 

as a public 

Newport News 

1onalization resides 

cation, had three separate 

Norfolk was operated with the city 

leased to a private terminal operator, and 

"'r""T""" by the former C&O Railroad, now CSX. For 

n, large private interests did not dominate terminal 

operations. No businesses, including Norfolk International Terminal (NIT), 

which was the largest of the three, were entrenched or strongly established in the 

region. There was no need to unseat private interests operating at the terminals. The 

chances of opposition by private interests did not exist. This situation made changing 

the Virginia Code easy to allow for acquisition of the individual terminals by the Virginia 

Port Authority (VPA). 

At the Port of Hampton Roads a continual factor that influences the success and daily 

operations of the port is their process of selecting port directors. The VPA appoints 

commissioners to five-year terms with a possible one-term renewal. Virginia law allows 
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a governor to serve one four-year term . Any change in party from one year to another 

at the state capital will not result in the replacement of a commissioner. The staggering 

of port commissioner appointments and governor elections allows for consistency in the 

operations of the port. 

The Loss of Identity 

The loss of identity may refer to several perceptions. First of all , it may be the idea that 

the removal of a long-standing institution such as a port would adversely affect the 

attitudes and perceptions of local citizens. If, for example, the citizens who were 

responsible for building the port were then to see it bought out or merg , ay not 

be able to relate to the port in the same way. Hence, their attitu e 

may change. The idea of losing identity was evident in Supe ·o~: · 

Washington; and Portsmouth , Virginia . 

First, the small city of Superior felt their civic 

Seaway Port Authority m ith the Supe 

was one of the issue 
-"'"""" 

with Seattle, 
~~....._ 

inte : _ container facilities. 

onl . smouth showed 
~~~ k would affect 

Politics appears damental influence when considering whether 

regionalization will not succeed. It is apparent that differing opinions on how a 

proposed merged port will operate often hamper progress. A number of examples point 

to how politics and human nature affect regionalization efforts and port operations. 

• Possessing political clout affects port operations. When port officials know more 

players in the political arena (i.e. the state or federal legislature) it may allow for 

easier negotiations with issues such as funding for dredging. 

• The initial discussions for regionalization on Galveston Bay included Houston, 

Galveston, and the City of Texas City. Personal differences between Houston 

and Texas City caused Texas City to remove itself from further port merger talks. 
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• Though politics did not eventual ly decide the fate of the merger effort on San 

Francisco Bay, the intention behind the effort was purely political. Mayor Willie 

Brown wished to head up the Golden Gate Port Authority, the designated port 

entity had the merger occurred, after his tenure as mayor. On the San Francisco 

Bay, however, political infighting, a situation that may pamper regionalization 

progress, did not exist. 

• Despite its success as a regional, bi-state agency, the Port of New York-New 

Jersey continually feuds over spend ing. These differences are hurting current 

businesses, such as the Howland Hook Container Terminal, as well as hurting 

future businesses such as the new Sealand-Maersk container terminal 

• Governance has continually hampered the effort along th_e Del 

between Pennsylvania and New Jersey. Each state g 

whether they want the merger to go through. A I 

the merger to the point it currently resides . E 

Jersey Port Corporation stated: "We' 

think of it not happening." 

• Virginia had no poli 

hard to dupl 
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CHAPTER 3: SUGGESTIONS FOR PORT REGIONALIZATION 

The future of regionalization in any area requires careful consideration of the issues. 

Port directors across the country provided the following advice and suggestions. 

Equal ity for all parties is certainly the foremost suggestion. A number of questions need 

answering. 

Do all sides have equal benefits and have an equal footing in decisions? 

The answer to this question may be in the form of equal representation on a port 

commission or authority board. 

• Are there similar operations for the ports in question? 

• 

• 

• 

Any duplication of effort will need to be determined . 

done? 

a smaller port may not necessarily 
~!"i't'ArJ. ecause it simply cannot handle the 

mong , ased, in part, on the volume the port can handle. 

· the region have the political wherewithal to get the merger 

Without cooperation and understanding between all parties, any merger effort will 

get bogged down in bureaucracy, politics, and differences of opinion. 

The reduction of governance issues such as politics, financial spending, the acquisition 

of property, or the loss of identity, is a key component of any decision to regionalize. 

Presumably, an intrastate merger is less difficult to accomplish than an interstate 

merger. The ability for two states to merge has hampered the Port of Philadelphia and 

Camden. The bi-state agency of New York-New Jersey continually argues about the 

appropriate distribution of funds between the two states. At Duluth-Superior, the 
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creation of a bi-state agency threatened the loss of identity of the city of Superior, 

Wisconsin. 

The idea of cooperation was used to persuade the governors of New York and New 

Jersey to support a constructive port program in 1921. Parties interested in merging 

must know ahead of time that cooperation and teamwork are critical components of any 

merger. Though simple to consider, cooperation and teamwork may be difficult to 

manage. There also needs to be a separation of the port's or port authority's operation 

from politics. Politics and political influences, unfortunately, will always be prevalent. A 

successfu l system of checks and balances between authorities and the local o state 

government will go a long way in establish ing the benefits each entity w 

Public agencies such as port authorities in the comme 
private sector and keep them informed about operati-'"~!}~r:._ 

Heiberg, executive director at the Port of Du 

be done if a bi-state agency were created in 

involves a series of meetin 

terminal operators a 

determine if 

ag 

sector 

regional 

Camden, 

port. Otherwise, any 

In Philadelphia and 

addressed private interests when 

e potential problem arose during the 

discussions. Inc., a private operator and operator of the largest 

public terminal, ainst the DRPA, the Philadelphia Regional Port Authority, 

and the South Port Corporation claiming the effort to regionalize was driving the 

company out of business. Elizabeth Murphy, chief executive at the DRPA, knows all too 

well the trials and tribulations of this particular lawsuit. She states, however, that the 

lawsuit had no impact on the current status of the port unification project. The important 

point, she notes, is that "the private terminal operators should be included throughout 

the process of creating a bi-state/regional agency." 

The "whole is better than the sum of its parts" best fits Robert Bray's, executive director 

of the VPA, description of why regionalization works. It is hard to attract business in 

general and even harder when severa l ports in the same area are vying for the same 
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cargo. A unified effort to market a regional port is more likely to produce greater gains 

than possible if each port were to attempt it alone. 

It is apparent that regionalization is site specific . It works in some areas (NY-NJ and 

Hampton Roads), does not in others (Duluth-Superior, San Francisco Bay, and 

Philadelphia-New Jersey), and is not needed elsewhere (Charleston and Savannah). 

However, factors exist that are universal to all regions, such as saving money. 

Regionalized ports can save money for port authorities. The majority of officials and 

analysts will agree that saving money is a foremost benefit for merging and shou ld be a 

factor closely examined . Akin to saving money as a universal factor for all re 

abi lity to focus competition in the right direction. Any kind of competitio~&2~,..,. 

between ports is not in the region's best interest if the ports rem 

creates confusion . A region shou ld not focus its com 

ports, but redirect it on a larger level such as Virginia 

Another universal factor affecting all ports is 

how to best address politics 

business leadersh ip 

can help allevi 
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of issues may sti ll be the same. 



CHAPTER 4: THE HOUSTON-GALVESTON MERGER 

Senate Bill 1665, authored by Representative Jon Lindsay, authorized the first step 

toward attempting port regionalization on Galveston Bay. Th is section exp lores further 

the regionalization effort SB 1665 put forth. 

The Port of Houston stretches 25 miles along Galveston Bay and the Houston Ship 

Channel comprising diversified public and private facilities. The Port of Houston ranks 

eighth in the world and first in the U.S in fore ign waterborne commerce, second in total 

tonnage, and fourth in dollar value of foreign trade. The Port of Galveston, lo 

the north side of Galveston Island, provides a beneficial complement to 

Houston. Commissioner Ned Holmes from the Port of Houston 

port will be a more efficient and powerful economic force I9.J~1PE~t~I«P,~n 

counties and cities ." The Port of Galveston favors tn QI}.rn.c:o 

sides of the issue agree on what regionaliza 

the leg islation, though approved, may never 

Ho 

, and 

n and Galveston saw it as a merger. 

The situation 

that have attem 

ot much different from other areas of the country 

alization. The merger involves a large port, Houston, based 

oved through the port, with a smaller port, Galveston, based 

upon operating income and net revenue. Houston retains more power and clout and 

has a sign ificantly larger operating budget. Galveston has less land and is located in a 

smaller city though not far removed from a major metropolitan area. These cond itions 

are not sign ificantly different from those in San Francisco Bay, Duluth-Superior, or at 

Hampton Roads, prior to their merger. A number of factors and issues concern ing port 

regionalization apply to the Galveston Bay area and appear summarized below. 

• For more than ten years, union leaders have supported regionalization on 

Galveston Bay. They believe the merger will create more jobs for longshoremen. 
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Labor officials believe that a merger will increase market share, especially the 

share of the Latin American container market. 

• The merger would consolidate marketing resources providing for a more efficient 

and effective operation. 

• The larger Port of Houston can provide Galveston the capital for infrastructure 

improvements including the funds needed to dredge the Galveston Channel. 

• Regiona lization will eliminate competition between Houston and Galveston and 

enhance the reg iona lized port to compete more effectively with ports in 

neighboring states. 

• The trend in carrier alliances typically favors major load center ports. 

especially evident at the port of NY-NJ when Sea Land-Maersk 

as its east coast hub. Although, megaships are not like 

in the near future, their presence and changes in 

connections if they want to compete s 

State-of-the art i 

ly receives 

ugh cargo to send an 

Port regionalization may 

fund ing and other support 

ab ility to raise money through the taxpayers; the 

oes not. The Port of Houston used that ability to raise taxes 

e initial funding for the Bayport container terminal. 

• Before any merger of Houston and Galveston takes place, the state leg islature 

needs to review or change state laws to allow for the spending and raising of tax 

dollars across county lines. 

• Other regions around the country have used their proximity to other ports as a 

reason to merge. The port facilities of Houston and Galveston lay some 28 miles 

apart from Barbour's Cut at Morgan Point to the East End Container Terminal on 

Galveston Island. This is a significant distance compared to Hampton Roads, 

PPC, and Duluth-Superior. The communities they service, however, lie in 

adjacent counties and effectively are neighbors. In that sense, the port's 
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proximity shou ld serve them well. The Port of Houston's centrally located 

position on the Gulf of Mexico makes it a strategic gateway to the distribution of 

commerce to the western and mid-western United States as well as the receipt of 

cargo from Latin America. 

• The size of the ports remains an important cons ideration in the Galveston Bay 

region. Houston, dominating the country in foreign tonnage and vessels calls, 

dwarfs the Port of Galveston. Houston has a larger operating budget, larger 

facilities, more land , and the operating revenue to use for infrastructure 

improvements. 

• Houston has a large metropolitan base from which it can draw tax mon 

Reg ions like Texas City and Corpus Christi, both interested in p 

for the next generation of container sh ips, do not have 

megaport the size of Bayport; conseq uently, t 

funding. Port bonds provide a more immedia 

• Bayport is near residential neighbo 

petrochemical complex. Despite the 

strong ly oppose the 

in o onal form is inherent 

factor is the ability for an 

cou The Texas Leg islature has the 

ISOJmJ·I on issues. A change in the organizational form 

and from a city utility in Galveston will be needed 

n can be completed. One potential solution is the formation 

of a nav district covering Galveston Bay. 

• From the complex leg islation needed to change taxing authority to the simple 

negotiations of lease space, politics is prevalent in Galveston Bay regionalization 

discussions. More so, the politics of human nature has created problems. The 

city of Texas City, an original member in the merger considerations, left over a 

difference of opinion on the development of Shoal Point. The city felt the release 

of its property to Houston would not result in immediate development. Texas City 

also had an idea to develop a joint marketing plan between Texas City and 

Houston. The Port of Houston declined the venture stating it would be like doing 

Texas City's marketing for them. Mayor of Texas City, Chuck Doyle, envisioned 
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a regional port system involving all three ports on Galveston Bay. The Port of 

Houston's idea for regionalization, however, differed from that of Galveston and 

Texas City and talks stalled. 

• Another political issue was the proposed regionalization study that would have 

taken place before any merger went through. When Representative Craig Eiland 

proposed a state subcommittee to examine regionalization on the Bay, the Port 

of Houston balked. The creation of the committee to study regionalization would 

have taken some two years to research and develop and could have possibly 

delayed or ceased the creation of Bayport. 

• The City of Texas City wants the region to know that Shoal Point is ide 

development of a container facility. The city has even named th 

Houston-Galveston Megaport. Texas City hopes that a 

as an economic engine to the city bringing in jobs 

facilitate competition in the region 

City and Shoal Poin 

Bay. 
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CHAPTER 5: PORT COMPACTS AND DIRECTIVES 

This chapter summarizes four leg islative compacts created by state governments for the 

purpose of port regionalization and then compares them to the Texas Senate Bill 1665 

created for the Galveston Bay, Texas region. The four compacts comprise two that have 

been enacted as law and two that have not. The approved compacts include the Port of 

New York-New Jersey and the Port of Hampton Roads, Virginia. The unapproved 

compacts include the Port of Duluth-Superior and the Port of Philadelphia and Camden 

(PPC). The compact for PPC is currently unapproved but has not been dismissed by the 

regional governments. Discuss ions regarding the merger continue. The Duluth-Superior 

compact was initiated in 1976 but was passed by neither of the state gove 

Minnesota and Wisconsin. The issue of regionalization is not curre 

at the Port of Duluth-Superior. Copies of the compacts ap 

Port of Hampton Roads, Virginia 

• 

• 

• 

• 

• 

and Virginia 

uent to the 

whi turn reports to the Virginia 

ns to the Code of Virginia include, 

·ntment of a board of commissioners responsible to the 

limits for all commissioners to include no more than two 

consecutive five-year terms. 

Selection of and appointment by the governor a non-board member Executive 

Director. 

The estab lishment of its legal status . 

Requirements of the VPA to stimulate commerce on behalf of the 

Commonwealth of Virginia. 

• Permission to consolidate water term inal operations of the Commonwealth. 

• Authorization to acquire property and equipment for the purpose of aid ing 

commerce. 



Authorization to dredge channels and the construction of sh ipping and 

transportation facilities . 

Perm ission to lease any or all parts of its property. 

Not allowing the VPA to incur indebtedness or expend ing of funds for any 

improvement, repair, or maintenance of property. 

The power of eminent domain to acqu ire property potentially needed for the 

cont inued operation and improvement to facilities for the purpose of port 

commerce. 

• The ability to issue revenue bonds to pay for all or part of any VPA project for the 

acquisition, construction, repair or control of port facilities. 

Port of New York-New Jersey 

The compact between the states of New York and N 

original agreement between the states d ck to 18 

Port of New York Authority and details the g · 

articles detail the following i 

elude the ability 

• ing from federal sources for the 

• aid to officials to come from state leg islatures until 

become sufficient enough for the authority to pay salaries. 

• Decisio . Lists the constraints of decision-making mainly dependent on a 

sufficient number of members present at committee meetings. 

Ports of Philadelphia and Camden 

The purpose of the agreement was to form the Ports of Philadelphia and Camden, Inc., 

a non-profit corporate entity that combines the Delaware River Port Authority (DRPA), 

the Ph iladelphia Reg ional Port Authority and the South Jersey Port Corporation. The 

entity would facilitate and control certa in services at each of the three locations during a 
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two-year transitional period . After that period, the entity, that is the DRPA, would provide 

regional port services and operations to the bi-state region. Specific provisions include: 

Identification of the number and method of appointment of board members. 

Equal representation will exist between the two states, nine members each. All 

members will be appointed and not elected in both states. 

• Length of appointments of board members. In New Jersey, appointments are 

staggered. In Pennsylvania, appointments concur with the term of the appointing 

authorities be they from the governor, state senate or house. 

• Constraints of the board in terms of voting authority and regulation of th board. 

• Source of funding for operation of the entity to come exclusively RPA 

after the two-year transition period. After the transition, 

responsible for all subsid ies. 

The ownership, method of operation, acquisiti 

• Development of protocol for handling all cargo e 

• Veto power of the respective governo . 

• Rules for approva l of 

the complete 

Authority of 

described in p 

Superior to join 

from the sugge 

Wisconsin: 

rational entity is now referred to 

to merge the Seaway Port 

perior Harbor Commission. For reasons 

merger was not complete. The intent was for 

er than merge. The following provisions are summarized 

mpact and suggested enabling leg islation for the State of 

• Designation of the number of board members, or commissioners, with 

appointments and terms determined by each state. 

• Voting rules for the board to include approving bond spending and other financial 

matters. 

• Specifics and requirements of the board and the commissioners. 

• The statement of the authority's legal status. 
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Financial statement for collecting, for example, fees , charges, fines, and 

forfeitures as well as the acceptance of gifts and donation. 

Power and duties of the authority to include acquiring and holding property 

constructing, leasing, altering, maintaining and operating harbor facilities . 

Ports of Houston and Galveston 

No official charter, compact, or leg islation exists for the purpose of creating a regional 

port system between the Ports of Houston and Galveston . Senate Bill 1665 allowed and 

encouraged, in essence, the region to exp lore and initiate further negotiations 

regionalization. Subchapter D, Chapter 62, Water Code includes three i 

amendments. The first allows for the acquisition of land, equipm 

certain counties. The amendment applies to districts of a 

in a district adjacent to the primary district's 

necessary, required, or conven ient to the nc\'tt:>l"' ' 

water body within the distri unty. The 

conven ient property 

improvements 

the acquisition. 

ing of bond proceeds for certain acquisitions of 

acquiring land or equipment or making 

bond proceeds approved by that district's voters prior to 

These amendments amount to three th ings: 

The acquisition, or lease, of Galveston's East End Container Terminal. 

• The addition of two more commissioners to the existing board of commissioners 

of the Port of Houston from Galveston County to be appointed by county 

government. 
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The prohibition of spending any bond money, such as the bond money approved 

for Bayport, in Galveston County for the purpose of improving the docks and 

cranes at the Port of Galveston. 

Senate Bi ll 1665 appears sim ilar to the other compacts and charters described above. 

The bill defines the number of board appointees and the method of appointment. The 

bill authorizes the acquisition of property. The most important issue the bill addresses, 

however, is different from the other compacts. The bill does not authorize spend ing of 

one port's money on another. This may be because the bill is not an official declaration 

of a port merger but simply an act created to aid ports in the region of Ga Bay. 

The spending of bond money is an issue that would need to be resol 

state sanctioned leg islative compact is created for the purpose 

Houston and Galveston. 
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APPENDIX 

The appendix includes the following items: 

• Complete port legislation for the Port of Hampton Roads, Virginia. 
• The compact for the Port of New York-New Jersey. 
• Term sheet for the formation of Ports of Philadelphia and Camden, 

Jersey. 
• Suggested compact for the Port of Duluth-Superior. 
• Senate Bill 1665 for the Houston-Galveston me 
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An Act to amend and reenact §§ 2.1-41.2, 2.1-342, 2.1-384, 9-109, 62.1-128 through 62.1-132, 

62.1-136, and 62.1-140 of the Code of Virginia, to amend the Code of Virginia by 
adding sections numbered 62.1-132.1 through 62.1-132.19, and to repeal §§ 62.1-133, 
62.1-134, 62.1-135, and 62.1-137 of the Code of Virginia, to provide for the powers and 
duties of the Virginia Port Authority, the selection of its executive director, the 
appointment and terms of the members of its Board of Commissioners, the training of 
its police force, and the confidentiality of certain proprietary information; penalty. 

[S 548] 

Approved 

Be it enacted by the General Assembly of Virginia: 
1. That §§ 2.1-41.2, 2.1-342, 2.1-384, 9-109, 62.1-128 through 62.1-132, 62.1-136, and 62.1-140 of 
the Code of Virginia are amended and reenacted and that the Code of Virginia is amended 
by adding sections numbered 62.1-132.1 through 62.1-132.19 as follows: 

§ 2.1-41.2. Appointment of agency heacls.-Notwithstanding any provision of law to the 
contrary, the Governor shall appoint the administrative head of each agency of the 
executive branch of State government except the following: the Director of the State 
Council of Higher Education for Virginia. the Executive Director of the Commission of 
Game and Inland Fisheries, and the Director of the Virginia Supplemental Retirement 
System; provided, however, that the manner of selection of those heads of agencies chosen 
by election as of January one, nineteen hundred seventy-six, or as set forth in the 
Constitution of Virginia shall continue without change. Each administrative head appointed 
by the Governor pursuant to this section shall be subject to confirmation by the General 
Assembly, shall have such professional qualifications as may be prescribed by law, and 
shall serve at the pleasure of the Governor. For the purpose of this section, "agency" shall 
include all administrative units established by law or by executive order which are not 
arms at the legislative or judicial branches of government, which are not educational 
institutions as classified under § § 9 e9.14, 9-84, 23-14 , aad ~3 181.1 23-252, and 23-254 ' 
which are not regional planning districts, regional transportation authorities or districts, or 
regional sanitation districts and which are not assigned by law to other departments or 
agencies, not including assignments to secretaries under Chapter 5.1 (§ 2.1-51.7 et seq.) of 
this title. · 

§ 2.1-a42. Otftcial records to be open to inspection; procedure for requesting records 
and responding to request; charges; exceptions to application of chapter.-(a) Except as 
otherwise specifically provided by law, all otftclal records shall be open to inspection and 
copying by · any citizens of this Commonwealth during the regular office hours of the 
custodian of such records. Access to such records shall not be denied to any such citizen 
of this Commonwealth, nor to representatives of newspapers and magazines with circulation 
in this Commonwealth, and representatives of radio and television stations broadcasting in 
or into this Commonwealth; provided, that the custodian of such records shall take all 
necessary precautions for their preservation and safekeeping. Any public body covered 
under the provisions of this chapter shall make an initial response to citizens requesting 
records open to inspection within fourteen calendar days from the receipt of the request by 
the public body. Such citizen request shall designate the requested records with reasonable 
specificity. It the requested records or public body are excluded from the provisions of this 
chapter, the public body to which the request is directed shall within fourteen calendar 
days from the receipt of the request tender a written explanation as to why the records 
are not available to the requestor. Such explanation shall make specific reference to the 
applicable provisions of this chapter or : other Code sections which make the requested 
records unavailable. In the event a determination of the avallabllity of the requested 
records may not be made within the fourteen-calendar-day period, the public body to which 
the request is . directed shall inform the requestor as such, and shall have an additional ten 
calendar days in which to make a determination of avallabllity. A specific reference to this 
chapter by the requesting citizen in his records request shall not be necessary to invoke 
the time limits for response by the public body. The public body may make reasonable 
charge5 for the copying and search time expended in the supplying of such records; 
however, in no event shall such charges exceed the actual cost of the public body in 
supplying such records. Such charges for the supplying of requested records shall be 
estimated in advance at the request of the citizen. 

(b) The following records are excluded from the provisions of this chapter: 
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( 1) Memoranda, correspondence, evidence and complaints related to criminal 
investigations, reports submitted to the State and local police in confidence, and all records 
of persons imprisoned in a penal institution in this Commonwealth provided such records 
relate to the said imprisonment; provided, however, that information in the custody of 
law-enforcement officials relative to the identity of any individual other than a juvenile 
who is arrested and charged, and the status of the charge of arrest, shall not be excluded 
from the provisions of this chapter. 

(2) Confidential records of all investigations of applications for licenses and all licensees 
made by or submitted to the Alcoholic Beverage Control Commission. 

(3) State income tax returns, scholastic records and personnel records, except that such 
access shall not be denied to the person who is the subject thereof, and medical and 
mental records, except that such records can be personally reviewed by the subject person 
or a physician of the subject person's choice; provided, however, that the subject person's 
mental records may not be personally reviewed by such person when the subject person's 
treating physician has made a part of such person's records a written statement that in his 
opinion a review of such records by the subject person would be injurious to the subject 
person's physical or mental health or well-being. Where the person who is the subject of 
scholastic or medical and mental records is under the age of eighteen, his right of access 
may be asserted only by his parent or guardian, except in instances where the person who 
is the subject thereof is an emancipated minor or a student in a State-supported institution 
of higher education. 

( 4) Memoranda, working papers and correspondence held or requested by members of 
the General Assembly or by the office of the Governor or Ueutenant · Governor, Attorney · 
General or the mayor or other chief executive officer of any political subdivision of the 
Commonwealth or the president or other chief executive officer of any State-supported 
institutions of higher education. 

(5) Memoranda, working papers and records compiled specifically for use in litigation 
and material furnished in confidence with respect thereto. 

(6) Confidential letters and statements of recommendation placed in the records of 
educational agencies or institutions respecting (1) admission to any educational agency or 
institution, (it) an application for employment, or (iii) receipt of an honor or honorary 
recognition. 

(7) Ubrary . records which can be used to identity both (i) any library patron who has 
borrowed material from a library and (ll) the material such patron borrowed. 

(8) Any test or examination used, administered or prepared by any public body for 
purposes of evaluation of (i) any student or any student's performance, (ii) any employee 
or employment seeker's quallf1cations or aptitude for employment, retention, or promotion, 
(iii) qualltications for any license or certificate issued by any public body. 

As used in this subsection (8), "test or examination" shall include (i) any scoring key 
for any such test or examination, and (ll) any other document which would jeopardize the 
security of such test or examination. Nothing contained in this subsection (8) shall prohibit 
the release of test scores or results as provided by law, or to limit access to individual 
records as is provided by law, provided. however, that the subject of such employment 
tests shaH be entitled to review and inspect all documents relative to his performance on 
such employment tests. 

When, in the reasonable opinion of such public body, any such test or examination no 
longer has any potential for future use, and the security of future tests or examinations 
will not be jeopardized, such test or examination shall be made available to the public; 
provided, however, that minimum competency tests administered to public school children 
shall be made available to the public contemporaneously with statewide release of the 
scores of those taking such tests, but in no event shall such tests be made available to the 
public later than six months after the administration of such tests. 

(9) Applications for admission to examinations or for licensure and scoring records 
maintained by the Department of Health Regulatory Boards or any board in that 
department on individual licensees or applicants; provided, however, that such material 
may be made available during normal working hours for copying, at the requestor's 
expense, by the individual who is subject thereof, in the offices of the Department of 
Health Regulatory Boards or in the offices of any health regulatory board, whichever may 
possess the material. 

(10) Records of active investigations being conducted by the Department of Health 
Regulatory Boards or by any health regulatory board in the State. 

(11) Memoranda, working papers and records recorded in or compiled exclusively for 
executive or closed meetings lawfUlly held pursuant to § 2.1-344. 

( 12) Proprietary information gathered by or for the Virginia Port Authority as provided 
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in § 62.1-132.4. 
(c) Neither any provision of this chapter nor any provision of Chapter 26 (§ 2.1-377 et 

seq.) of this title shall be construed as denying public access to records of the position, job 
classification, official salary or rate of pay of, and to records of the allowances or 
reimbursements for expenses paid to any public officer, official or employee at any level 
of State, local or regional government in . this Commonwealth whatsoever, provided, 
however, that the provisions of this subsection shall not apply to records of the official 
salaries or rates of pay of public employees whose annual rate of pay is ten thousand 
dollars or less. 

§ 2.1-384. Systems to which chapter inapplicable.-The provisions of this chapter shall 
not be applicable to personal information systems: 

1. Maintained by any court of this Commonwealth; 
2. Which may exist in publications of general circulation; 
3. Contained in the Criminal Justice Information System as defined in §§ 9-111.3 through 

9-111.14; 
4. Contained in the Virginia Juvenile Justice Information System as defined in §§ 

16.1-222 through 16.1-225; 
5. Maintained by agencies concerning persons required to be licensed by law in this 

State to engage in the practice of any professional occupation, in which case the names 
and addresses of persons applying for or possessing any such license may be disseminated 
upon written request to a person engaged in the profession or business of offering 
professional educational materials or courses for the sole purpose of providing such 
licensees or applicants for licenses with informational materials relating solely to available 
professional educational materials or · courses, provided. such disseminating agency is 
reasonably assured that the use of such information will be so limited; 

6. Maintained by the Parole Board. the Crime Commission, the Judicial Inquiry and 
Review Commission, and the Department of Alcoholic Beverage Control; aBEl 

7. Maintained by the police departments of cities, counties, and towns and which deal 
with investigatloils and intelligence gathering relating to criminal activity , ; and 

8. Maintained by the Virginia Port Authority as provided in§ 62.1-132.4. 
§ 9-109. Powers.-In addition to powers conferred upon the Commission elsewhere in this 

chapter, the Commission shall have power to: 
(1) Promulgate rules and regulations, pursuant to Chapter 1.1:1 (§ 9-6.14:1 et seq.) of 

Title 9 of the Code of Vt.rginia. for the administration of this chapter including the 
authority to require the submission of reports and information by police officers within this 
State. Any proposed rules and regulations concerning the privacy, confidentiality, and 
security of criminal justice information shall be submitted for review and comment to any 
board, commission, committee or other body which may be established by the General 
Assembly to regulate the privacy, confidentiality, and security of information collected and 
maintained by the Commonwealth or any political subdivision thereof. 

(2) Establish compulsory minimum training standards subsequent to employment as a 
law-enforcement officer, (a) in permanent positions, and (b) in temporary or probationary 
status, and establish the time required for completion of such training 

(3) Establish compulsory minimum curriculum requirements for in~rvice and advanced 
courses and programs for schools, whether located in or outside the Commonwealth, which 
are operated for the specific purpose of training law-enforcement officers , provided that 
the Virginia Port Authority Police Department shall be empowered to prescribe for port 
security personntll a different curriculum more suitable to specialized training needs . 

(3a) Establish compulsory training courses for law-enforcement officers in laws and 
procedures relating to entrapment, search and seizure, evidence and techniques of report 
writing, which training shall be completed by law-enforcement officers who have not 
completed the compulsory training standards set out in (2) hereof, prior to assignment of 
any such officers to undercover investigation work; provided, that failure to complete such 
training shall not, for that reason, constitute grounds to exclude otherwise properly 
admissible testimony or other evidence from such officer resulting from any undercover 
investigation. 

( 4) Consult and cooperate with counties, municipalities, agencies of this State, other 
federal and State governmental agencies, and with universities, colleges, junior colleges, and 
other institutions, whether located in or outside the Commonwealth, concerning the 
development of police training schools and programs or courses of instruction. 

(5) Approve institutions, curriculum and facilities, whether located in or outside the 
Commonwealth, for school operation for the specific purpose of training law-enforcement 
officers; but this shall not prevent the holding of any such school whether approved or not. 

(5a) Establish compulsory minimum qualifications of certification and recertification for 
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individuals instructing in criminal justice training schools approved by the Commission. 
(6) Make or encourage studies of any aspect of law-enforcement administration. 
(7) Conduct and stimulate research by public and private agencies which shall be 

designed to improve police administration and law enforcement. 
(8) Make recommendations concerning any matter within its purview pursuant to this 

chapter. 
(9) [Repealed.] 
(10) Adopt and amend rules and regulations, consistent with law, !or its internal 

management and control. 
(11) Enter into contracts or do such things as may be necessary and incidental to the 

administration ·of its authority pursuant to this chapter. 
(12) Coordinate its activities with those of any interstate system !or the exchange of 

criminal history record information, to nominate one or more of its members to serve upon 
the council or committee of any such system, and to participate when and as deemed 
appropriate in any such system's activities and programs. 

(13) Conduct such inquiries and investigations as it deems appropriate to carry out its 
functions under this chapter and, in conducting such inquiries and investigations, the 
Commission shall have the authority to require any criminal justice agency to submit to the 
Commission information, reports, and statistical data with respect to its policy and 
operation of information systems or with respect to its collection, storage, dissemination, 
and usage of criminal history record information and correctional status information, and 
such criminal justice agencies shall submit to the Commission such information, reports, 
and data as are reasonably required. 

(14) Conduct a continuing study and review of questions of individual privacy and 
confidentiality of criminal history record information and correctional status information. 

(15) Conduct audits as required by § 9-111.5. 
(16) Advise criminal justice agencies and to initiate educational programs for such 

agencies with respect to matters of privacy, confidentiality, and security as they pertain to 
criminal history record information and correctional status information. 

(17) Maintain a . liaison with any board, commission, committee, or other body which 
may be established by law, executive order, or resolution to regulate the privacy and 
security of information collected by the Commonwealth or any political subdivision thereof. 

(18) Issue .regulations establishing guidelines and standards for the collection, storage, 
and dissemination of criminal history record information and correctional status information 
and the privacy, confidentiality,' and security thereof necessary to implement State and 
federal statutes, federal regulations, and court orders. 

(19) The Department of State Police shall be the control terminal agency for the 
Commonwealth and perform all functions required of a control terminal agency by the 
rules and regul8.tlons of the National Crime Information Center. Notwithstanding anything to 
the contrary in this article, the Central Criminal Records Exchange and the Department of 
State Pollee shall remain the central repository for criminal history record information in 
the Commonwealth and the Department shall continue to be responsible for the 
management and operation of such exchange. · 

§ 62.1~128. Authority created.- +ll& I>l•Jisiea Ql. Pen& Ql. tile I>epartmeat 91 CeBServatiea 
aa& I>e¥elepmeat is hereby 8beUsBeEb The Virginia Stat& Pen& Port Authority, hereinafter 
referred to as the Authority, is created as a body ·corporate and as such shall have, and is 
hereby vested with, the powers and duties hereinafter conferred in this chapter wQieh. 
I~\1Uierity1 e& as& afteF J\lly eae, ameteea 1!\lB:Elred serJeaty, shall be k:Bewa 8Bfi. desigaated 
as the Vlrgiaia PeH A\ltherity . 

§ 62.1-129. Board of Commissioners; members and officers; Executive Director; agents 
and employees.-All powers, rights and duties conferred by this chapter, or other provisions 
of law, upon the Authority shall be exerciSed by the Board of .Commissioners of the 
Virginia · Port Authority, hereinafter referred to as Board or Board of Commissioners. The 
Board shall consist of eleven members t& be appointed by the Governor, subject to 
confirmation by the General Assembly, as& who shall serve at the pleasure of the 
Governor. f&l: teRM as fellews: +He& appelBtmeats maae i& Biaeteea 1!\l&dred se•Jeaty t& 
iae~ase the slile el the BeaE& sllall- be f&l: teFms e1 f6w: yem:s 8Bfi. &ae 8\le& 8ppeiatmeat 
shall be f&l: 8 teFm el !H yeaRr, &ae el the e\H'Feat teRM ea&lag i& Biaeteea I!Hdred 
se'Jeaty shall- be filled. 9¥ aa appemtmeat f&l: 8 teFm e1 f&w: yeus as& the ether- sBaU- be 
filleQ 9¥ aa 8ppemtmeat f&F a teFm e1 sm Yetmr. tile 8ppemtmeat ma4& t& fill. the el:HTeat 
term eadillg i& Biaeteea 1!\lB:dred se'<•eaty three shall- be f&F a teFm el thFe& yeaHr, &Be 91 
the terms eaEliB8 . i& Biaeieea 1!\lB:dnMI se•.•eaty ~ew shall be filled. 9¥ aa · appeiatmeat f&l: a 
term 91 tw& YME6 W tile etheF shall- be filled. 9¥ aa 8ppeiatmeat f&l: 8 term 91 f.e\l.r 
~ I the 8ppemtmeats maae t& fill. the ew-reat taFms ea&ioll m niaiBtAAA hundrAd 
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seveaty five shall be ffiF tefms sf tiH=ee yeaP.r, aBEl all saaseqaeat BflfJOiatmeats shaH be .fel: 
temts sf ~ years; exeefJt aflpoiatmeats t& 1m vaeaseies, wBie& shall be mae& ffiF the 
l:lR8Kf1ired temh- The terms of all members of the Board of Commissioners appointed or 
reappointed on or after January one, nineteen hundred eighty-ane, shall be for five years. 
Any appointment to fill a vacancy shall be for the unexpired term. Members of the Board 
shall receive their expenses and shall be compensated at the rate provided in § 2.1-20.3 of 
the Code of Virginia tor each day spent on businesS of the Board. No person shall be 
eligible to serve more than two successive terms; provided . that a person heretofore or 
hereafter appointed to till a vacancy may be appointed to . serve two additional terms. 
Iaeambeaey El\:lliag the earreat term wae& this ameadmeat takes e1teet shall . eoBBtitl:lte the 
lim &~= seeoad, as the ease may De; sf the tw& Sl:leeessi¥e tef:ms wit& respeet t& eligibility 
ffiF appoiatmeat Beginning with those members of the Board of Commissioners appointed 
or reappointed on or after January one, nineteen ·hundred eighty-ane: (i) appointments shall 
be made by the Governor in such a manner as to ensure the widest possible geographical 
representation of all parts of the Commonwealth, and (ii) no resident of the cities of 
Chesapeake, Hampton, Newport News, Norfolk, Portsmouth, Suffolk, or Virginia Beach 
shall be eligible for appointment or reappointment to the Board of Commissioners if his 
appointment or reappointment would increase or maintain the . number of members of the 
Board of Commissioners residing in such cities above the number · of three, 

The Board shall elect from its membership a chairman and vice-chairman and may 
also elect from its membership, or appoint from its staff, a secretary and treasurer and 
prescribe their powers and duties. 

The chief executive officer of the Authority, who shall not be a member of the Board, 
shall be known as the Executive Director. The Executive Director shall be appointed by 
the Governor, subject to contirmation by the · General . Assembly, and shall serve at the 
pleasure of the Governor. The Executive Director's compensation .from the State shall be 
fixed by the Board in accordance with law. This compensation shall be established at a 
level which wUI enable the Authority to attract ·and retain a capable Executive Director. 
~ HJ~eeatt·;e Direetor sBall employ &~= retai& Sl:le& 9lBeF ageats &~= eiJlployees Sl:lbordiaate 
t& the H11eeati¥e Direetor as may 9e aecessary Sl:l9jeet t& the Bawd's appro•;al. ~ Baam 
sBall eleet IFom its members&ip the e&akmaa aa& the •Jiee e&airmaa aBEl may e1eet fFam 
its membersb:ip &~= eppoiat fFam its staff a seeretacy aBEl a · treas\H'er, eRa preseribe t&eH: 
pawers aa& daties. . . . · 

The Board may also appoint from the staff an assistant secretary and an assistant 
treasurer, · who shalL in addition to other . duties, discharge such functions of the secretary 
and treasurer, respectively, as may be directed by the Board. 

§ 62.1-130. Powers and duties of Executive Director.-The Executive Director shall 
employ or retain such other agents or employees subordinate to the Executive Director as 
may be necessary, subject to the Board's approval. The Executive Director shall also 
exercise such of the powers and duties relating to ports conferred upon the Board as may 
be delegated to him by the Board, including powers and duties involving the exercise of 
discretion. The Executive Director shall also exercise and perform such . other powers and 
duties as may be lawfully delegated to him, and . such powers and duties as may be 
conferred or imposed upon him by law. 

§ 62.1-131. Office and branch offices; title to property. The Authority shall, in the 
Hampton Roads Area, have and maintain its principal office, at which all of its records 
shall be kept, and from which its business shall be transacted. It may, if necessary, 
establish a branch office or offices within or without this stat& the Commonwealth or the 
United States . The title to all property of every kind belonging. to. the fanner Hampton 
Roads Port Commission or the former State Port Authority of Virginia or the former 
Division of Ports Department of Conservation and Development, .shall be vested in the 
Commonwealth of Virginia for the Virginia Port Authority. 

§ 62.1-132. Local authorities subordinate to Authority.- IB 9l=deF t& pmmate the 
Ele¥elopmeat &A4 the paysieal aa& admiaistrati¥e eoardiaatiaa. aa& a&ifieatioa * tae . pert 
faeilities witAia the eities aa& t&wRs sf this stater laeated QJMHl aD¥ sf . the aa¥igable, ti6al 
waters tllereia, aBEl the proper eaaperatiaa aetweea sue& eWes . aa& .tawas wit& respeet t& 
sue& faeillties loeated witAia the Stater eaarEIB sf ma&ielpal EleH eaRURissioaers aeretalare 
emttag sBaU eaatiaae i& eUeet i& aeeardaaee wit& the law& ereatiag tAem; the &IHy efleeta 
sf this seettoa · oo sue& law& &emg tA&t the baarEIB sBaU aeaee#artll 9e Jmawa as baarEIB sf 
maaleijHH pert eammiBsioaers &A4 tA&t tile eJEerelse sf tHH: . aatAarity sAall 9e i& 
sabardlaatioa t& the eatAarity eaalerred lifHM!' the Bae:r& sf CemmiBBleaers &y this eaapter, 
aBEl Any conflict between the any authority granted to the several port cities and towns or 
other 8fHity entities of this stat& Commonwealth , or the exercise of that authority, and the 
exercise of the authority granted to SHe& the Board of Commissioners under this chapter 
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shall be resolved in favor of the exercise of such authority by the Board of Commissioners. 
*hel=e is eereby ereated BD EKeeu£i•Je GoUBeil ef the several looal mumeip&l pert 

autb:orilies. *lie membeFBBip ef the Bileeuli,..re GoUBeil seaa eoasist ef the eBiel eKeeulive 
oftieer ~ Ais desisaee BIKl tee eBakmaa ef the ~ or Ais desigaee ef tee ~ pert 
autb:ority ef eaeJl. ef Vlrgiaia's mumeipal fM)fl eitie&.- *lie Bileeu£i7le CoUBeil sBall ~ m 
aeeieviag BD orderly 8IKl eftleie&t UBitieaiioa ef Vil"giBia's pert taeilllies ey meeting 
quarterly ~ mwe frequeatly, as desir-ed wit& the Bileeu£i¥e DireGtor ef tee .<\utb:ority BIKl 
tram tim& t& tim& wit& tee Be&M ef Cemmi!J!RoaefB ef saiQ. Autb:ority, BIKl advising en pert 
matteFB geaer&lly 8IKl espeei&lly wit& respeet t& the fellowiag: 

fi-t Uniformity ef pert mtes,. praetiees 8IKl maximum utillzatioa ef all faeilities aBf:l. 
promoting a spirit ef eooperalion amoag the pert eities m the interest ef Virginia as a 
we ole; 
~ +1!6 de7Jelopment ef tee pert:s ef VirgiBia aBfi. keepiag the ~eeuti•Je Direetor at .tee 

Autb:ority iafermed as t& prese&t aBfi. future Beeds ef the parts ef ¥-l.rgiB:ia; 
~ +I!& loeation aBfl seepe ef new termiBal taeililies; aBfl 
f4+ A uaitied JIF98f8111 ef tra6& developmeat, statiEtie&l researee aBEl publle relatioBS. 
*lie powefB aBfl fUBelioBS ef the Bileeu£i7Je CeUBeil sB&1l ee ad7Jisery ealy. 
§ 62.1-132.1. General powers.-The Authority is vested with the powers of a body 

corporate. It may sue and be Sued, make contracts, adopt and zise a common seal, and 
alter such seal at its pleasure. 

§ 62.1-132.2. Bylaws and organization.-The Authority shall have the power to adopt, 
alter, and repeal bylaws, rui8s, and regulations governing the manner in which its business 
shall be transacted and the manner in which the powers of the · Authority shall be 
exercised and it.! duties performed. Such bylaws, rules, and regulations may provide for 
such committee& and their junctions cu the Authority may deem necessary or expedient. 

§ 62.1-132.3. Stimulation of commerce.-lt shall be the duty of the Authority, on behalf 
of the Commonwealth, to foster and stimulate the commerce of the ports of the 
Commonwealth, to promote the shipment of goods and cargoes through the ports, to seek 
to secure neceuary improvements of navigable tidal waters within the Commonwealth, 
and in general to perform any act or function which may be useful in developing, 
improving, or increasing the commerce, both foreign and domestic, of the ports of the 
Commonwealth. 

§ 62.1-132.4. Rate$ and rate structure&.-The Authority shall have power to establish a 
traffic bureau or other office to investigate and seek improvement in any rates, rate 
structure&, practice&, and charge& affecting or tending to affect the commerce of the ports 
of the Commonwealth. Notwithstanding any provision of law to the contrary, the 
Authority shall not dillclose proprietary information and data furnished to it in confidence, 
including but not limited to ship tally sheets, ship manifests, and other information 
relating to tonnages and cargoes. 

§ 62.1-132.5. Planning.-The Authority shall initiate and further plans for the 
development of the porl8 of the Commonwealth, and, to this end, shall keep informed as 
to the present requirements and likely jubue needs of those ports. 

§ 62.1-132.6. Power3 not restrictive.-The Authority shall have the power to perform 
any act or carry out any junction not inconsistent with State law, whether included in the 
provisions of this · chapter, which may be, or tend to be, u.seju/ in carrying out the 
provisions of this chapter. · 

§ 62.1-132.7. Employment of personnel and legal counsei.-A. Subject to the provisions 
of Chapter 10 (§ 2.1-110 et seq.) of Title 2.1 of the Code of Virginia, the Authority may 
appoint, employ, dismiss, fix and pay compensation of employees within and without the 
Commonwealth and the United States without regard to whether such employees are 
citizens of the United States. 

B. The Authority may retain legal counsel, subject to the approval of the attorney 
general, to repre88nt the Authority in rate cases and all other hearings, controversies, or 
matters involving the interests of the Authority. 

§ 62.1-132;8. Consolidation of terminal operations.-The Authority shall effect 
consolidation of the water terminals of the several cities within the ports of the 
Commonwealth. It, specifically, shall bring about the centrally directed operation of all 
State-owned port facilities at Hampton Roads by such means as may prove necessary or 
desirable, not inconsistent with State law. 

§ 62.1-132.9. Foreign trade zones.-The Authority is empowered. to develop, maintain, 
and operate foreign trade zones under such terms and conditions as are or may be 
prescribed by law. 

§ 62.1-132.10. Publications of Authority.-A.. The Authority may issue periodicals and 
carry and charge for advertising therein. 
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B. The Authority may compile and disseminate in a single publication ail port charges, 
rules, and practices in effect at the several ports in the Commonwealth. 

§ 62.1-132.11. Police powers; penaities.-The Authority is empowered to adopt and 
enforce reasonable rules and regulations governing (i) the maximum and minimum speed 
limits of motor vehicles using Authority property, (ii) the kinds and sizes of vehicles which 
may be operated upon Authority property, (iii) materials which shall not be transported 
through or over Authority property, and (iv) other matters affecting the safety and 
security of Authority property. Such rules and regulations shall have the force and effect 
of law (i) after publication one time in full in a newspaper of general circulation in the 
city or county where the affected property ·is located, and (ii) when posted where the 
public using such property may conveniently see them. Violation of any rule or regulation 
which would have been a violation of law or ordinance if committed on a public street or 
highway shall be tried and punished as if it had been committed on a public street or 
highway. Any other violation of such rules and regulations shall be punishable as a Class 
1 misdemeanor. 

§ 62.1-132.12. Employment, jurisdiction, and power of special police officers.-A. The 
Authority may appoint and employ special police officers to ·enforce ·the laws of the 
Commonwealth and rules and regulations adopted pursuant to § 62.1-132.11 on Authority 
property. Such special police officers shall have the powers vested in police officers under 
§§ 15.1-138 and 52-8 of the Code of Virginia. Such special police officers may issue 
summons to appear, or arrest on view or on information without warrant as permitted by 
law, and conduct before the court of the city or county of competent jurisdiction any 
person violating, upon property under the control of the Authority, any rule or regulation 
of the Authority, any law of the Commonwealth, or any ordinance or regulation of any 
political subdivision of the Commonwealth. 

B. The court or courts having jurisdiction for the trial of criminal offenses of the city 
or county wherein the offense was committed shall have jurisdiction to try persons 
charged with violating any such laws, ordinances, rules, or regulations. Fines and costs 
assessed or collected for violation of any such law, ordinance, rule, or regulation shall be 
paid into the Literary Fund. 

§ 62.1-132.13. Cooperation with federal agencies.-The Authority is empowered to 
cooperate with, and to act as an agent for, the United States of America or any agency, 
department, corporation or instrumentality thereof in the maintenance, development, 
improvement, and use of harbors and seaports of the Commonwealth, and in any other 
matter within the purposes, duties, and powers of the Authority. · 

§ 62.1-132.14. Agreement of local cooperation with Corps of Engineers.-The Authority is 
empowered, on behalf of and as an agent for the Commonwealth, with the approval of 
the Governor and after review by the Attorney General, to enter into contractual 
agreements, · known as agreements of local cooperation, developed and tendered by the 
United States Army Corps of Engineers for signature by local nonfederal interests. 

§ 62.1-132.15. Grants and loans from federal agencies.-The Authority may apply for 
and accept grants or loans of money or property from any federal agency for any purpose 
authorized in this chapter. It may expend or use such money or property in accordance 
with any directions, requirements, or conditions which may be imposed by the agency. 

§ 62.1-132.16. Fees and charges.-Under such terms and conditions as may be prescribed 
by law, the Authority may fix, alter, charge, and collect . tolls, fees, rentals, and any other 
charges for the use of, or for services rendered by, any Authority facility. The Authority 
may impose, levy, and collect such other fees and charges as may. assist in defraying the 
expenses of administration, maintenance, development, or improvement of the ports of the 
Commonwealth, their cargo handling facilities, and harbors. 

§ 62.1-132.17. Grants of funds and property.-Persons, counties, cities, and towns are 
hereby authorized to grant, and the Authority is empowered to accept, funds and property 
to use, within the scope of other powers and duties of the Authority, as stipulated by the 
grantor. 

§ 62.1-132.18. Acquisition of property.-A. The Authority is authorized to acquire, 
construct, maintain, equip, and operate marine terminals, port jacilities, wharves, docks, 
ships, piers, quays, elevators, compressors, refrigeration storage plants, warehouses, and 
other structures necessary for the convenient use of the same in the aid of commerce. The 
Authority is further authorized to undertake or make arrangements for the dredging of 
approaches to each facility and the construction of shipping facilities and transportation 
facilities incident thereto. The Authority shall have the power to issue revenue bonds for 
such acquisitions and purposes. 

B. When such facilities or equipment is acquired from any political subdivision of the 
Commonwealth, the Authority is authorized to give written assurances, including 
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agreements to reconvey properties to such political subdivision, for the installment 
payments for any tenninals, facility, or equipment thus acquired. 

§ 62.1-132.19. Acquisition and lease of property.-A. The Authority is empowered to 
rent, lease, buy, own, acquire, construct, reconstruct, and dispose of harbors, seaports, port 
facilities, and such property, whether real or personal, as it may find necessary or 
convenient and issue revenue bonds therefor without pledging the faith and credit of the 
Commonwealth. 

B. The Authority may lease to another such part or all of its real or personal property 
for such period and upon such tenns and conditions as the Authority may detennine. 

C. The Authority shall neither expend funds nor incur any indebtedness for any 
improvement, repair, maintenance, or addition · to any real or personal property owned by 
anyone other than the Authority, the Commonwealth, or a political subdivision of the 
Commonwealth, unless either (i) the use of such property is guaranteed to the Authority 
or the Commonwealth by a lease extending beyond the useful life of the improvement, 
repair, maintenance, addition, or new facility, or (ii) such expenditure or indebtedness is 
approved in writing by the Governor. 

§ 62.1-136. Power of eminent domain.-The Authority is hereby vested with the power of 
eminent domain to acquire property or any interest therein, however held, but not property 
ot the State or its agencies, and may exercise the same tor the purposes set forth in § 
e:.U 138 §§ 62.1-132.18 and 62.1-132.19 in the manner and to the extent set forth in, and 
subject to the provisions of, Title 25 of the Code of Virginia; provided that the Authority 
shall have no power to condemn any property belonging to any other political subdivision 
ot the Commonwealth, or to any common carrier, or public utility or ·other public service 
corporation which is being devoted to public use or service. Whether property is being 
devoted to public use or service in the case of a public service corporation, common 
carrier, or public utility, shall be decided by the State Corporation Commission in a 
proceeding under § 25-233; and in the case of a political subdivision shall be decided by 
the court in which the proceeding is brought. 

§ 62.1-140. Definitions; bond resolution; form and requisites of bonds; sale and 
disposition of proceeds; temporary bonds.-(A) As used in this section and in §§ 62.1-141 
through 62.1-146, the words "port facility" shall mean harbors, seaports and all facilities 
used in connection therewith and shall include all those facilities named in §§ 62.1 134 .fBt; 
82.1 135 ~ aa& 62.1 135 fet. 62.1-132.18 and 62.1-132.19 . 

The word "cost'' as used in this chapter shall embrace the cost of construction, the cost 
of the acquisition of all land, rights-of-way, property, rights, easements and interests 
acquired by the Authority for such construction, the cost of all machinery and equipment, 
financing charges, interest prior to and during construction and, if deemed advisable by the 
Authority, for one year after completion of construction, engineering and legal expenses, 
cost of plans. specifications, surveys and estimates of cost and of revenues, other expenses 
necessary or incident to determining the feasibility or practicability of constructing any port 
facility, administrative expense, the creation of a working capital fund for placing the port 
facility in operation and such other expense as may be necessary or incident to the 
construction of such port facility, the financing of such construction and the placing of the 
same in 'Operation. 

(B) The Authority is hereby authorized to provide by resolution for the issuance, at one 
time or from time to time, of revenue bonds of the Authority for the purpose of paying all 
or any part of the cost of any Authority project for the acquisition, construction, 
reconstruction or control of port facilities or of any portion or portions thereof. The 
principal of and the interest on such bonds shall be payable solely from the funds herein 
provided for such payment. The bonds of each issue shall be dated, shall bear interest at 
the prevailing rate of interest at the time, shall mature at such time or times not 
exceeding forty years from their date or dates, as may be determined by the Authority, 
and may be made redeemable beforca ~naturity, at the option of the Authority, at such 
price or prices and under such terms and conditions as may be fixed by the Authority 
prior to the issuance of the bonds. The Authority shall determine the form of the bonds, 
including any interest coupons to be attached thereto, and shall fix the denomination or 
denominations of the bonds and the place or places of payment of princip'al and interest, 
which may be at any bank or trust company within or without the Commonwealth. The 
bonds shall be signed by the Executive Director of the Authority or shall bear his facsimile 
signature, and the official · seal of the Authority or a facsimile thereof shall be impressed 
or imprinted thereon and attested by the secretary of the Authority, and any coupons 
attached thereto shall bear the facsimile signature of the Executive Director of the 
Authority. In case any officer whose signature or a facsimile of whose signature shall 
appear on any bonds or coupons shall cease to be such officer before the delivery of such 
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bonds, such signature or such facsimile shall nevertheless be valid and sufficient for all 
purposes the same as if he had remained in office until such delivery. All bonds issued 
under the provisions of this chapter shall have and are hereby declared to have all the 
qualities and incidents of negotiable instruments under the negotiable instruments law of 
the Commonwealth. The bonds may be issued in coupon or in registered form, or both, as 
the Authority may detennine, and provision may be made for the registration of any 
coupon bonds as to principal alone and also as to both principal and interest, for the 
reconversion into coupon bonds of any bonds registered as to both principal and interest, 
and for the interchange of registered and coupon bonds. The Authority may sell such bonds 
in such manner, either at public or private sale, and for such price, as it may determine 
will best effect the purposes of this chapter. 

The proceeds of the bonds of each issue shall be used solely for the payment of the 
cost of acquisition, construction, reconstruction and control of port facilities or the portion 
thereof for which such bonds shall have been issued, and shall be disbursed in such 
manner and under such restrictions, if any, as the Authority may provide in the resolution 
authorizing the issuance of such bonds or in the trust agreement hereinafter mentioned 
securing the same. It the proceeds of the bonds of any issue, by error of estimates or 
otherwise, shall be less than such cost, additional bonds may in like manner be issued to 
provide the amount of such deficit, and unless otherwise provided in the resolution 
authorizing the issuance of such bonds or in the trust agreement securing the same, shall 
be deemed to be of the same issue and shall be entitled to payment from the same fund 
without preference or priority of the bonds first issued. Il the proceeds of the bonds of any 
issue shall exceed such cost, the surplus shall be deposited to the credit of the sinking fund 
for such bonds, or, if such bonds shall have been issued for paying the cost of a portion of 
the project, such surplus may be applied to the payment of the cost of any remaining 
portion of the project 

Prior to the preparation of definitive bonds, the Authority may, under like restrictions, 
issue interim receipts or temporary bonds, with or without coupons, exchangeable for 
definitive bonds when such bonds shall have been executed and are available for delivery. 
The Authority may also provide for the replacement of any bonds which shall become 
mutilated or shall be destroyed or lost Bonds may be issued under the provisions of this 
chapter without obtaining the consent of any department, · division, commission, board, 
bureau or · agency of the Commonwealth, and without any other proceedings or the 
happening of any other conditions or things than those proceedings, conditions or things 
which are specifically required by this chapter. 
2. That §§ 62.1-133, 62.1-134, 62.1-135, and 62.1-137 of the Code of Virginia are repealed. 

President of the Senate 

Speaker of the House of Delegates 

Approved: 

Governor 



PORT OF NEW YORK- NEW JERSEY 



COMPACT 
BETWEEN THE 

States of New York and New Jersey 

1921 

For the Creation of the "Port of New York District" 
and the Establishment of the "Port of New York 
Authority" for the Comprehensive Development 

of the Port of New York 

Entered into Pursuant to Chapter 154, Laws of New York, 19l1; Chapter 151, 
Laws of New Jersey, 19l1 



WHEREAS, In the year eighteen hundred and thirty-four the states of New 
York .and New Jersey did enter into an agreement fixing and determining 
the rights and obligations of the two states in and about the waters 

benveen the two states, especially in and about the bay of New York and the 
Hudson river; and 

WHEREAS, Since that time the commerce of the port of New York has greatly 
developed and increased and the territory in and around the port has become com
mercially one center or district; and 

\VHEREAS, It is confidently believed that a better co-ordination of the 
terminal, transportation and other facilities of commerce in, about and through 
the port of New York, will result in great economies, benefiting the nation, as 
well as the states of New York and New Jersey; and 

'WHEREAS, The future development of such terminal, transportation and other 
facilities of commerce will require the expenditure of large sums of money and the 
cordial co-operation of the states of New York and New Jersey in the encourage
ment of the investment of capital, and in the formulation and execution of the 
necessary physical plans; and 

WHEREAS, Such result can best be accomplished through the co-ope'ration of 
the two states by and through a joint or common agency. 

Now, thutfort, The said states of New Jersey and New York do supple
ment and amend the existing agreement of eighteen hundred and thirty-four in 
the follO\"\-ing respects: 

·' 



ARTICLE I. 
They agree to and pledge, each to the other, faithful co...operation in the future 

planning and development of the port of New York, holding in high trust for the 
benefit of the nation the special blessings and natural advantages thereof. 

ARTICLE II. 
To that end the two states do agree that there shall be created and they do 

hereby create a district to be known as the "Port of New York District, (for 
brevity hereinafter. referred to as "The District") which shall embrace the ter
.ritory bounded and described as follows: 

The district is included within the boundary lines located by connecting 
points of known latitude and longitude. The approximate. courses and distances 
of the lines enclosing the district are recited in the description, but the district is 
determined by drawing lines through the points of known latitude and longitude. 
Beginning at .a point A of latitude forty-one degrees and four minutes north and 
longitude seventy-three degrees and fifty-six minutes west, said point being about 
sixty-five hundredths of a mile west of the westerly bank of the Hudson river and 
about two and one-tenth miles northwest of the pier at Piermont, in the county of 
Rockland. state of New York; thence due south one and fifteen-hundredths miles 
more or less to a point B of latitude forty-one degrees an4 three minutes north and 
longitude seventy-three degrees and fifty-sii:minutes west; said point·being about 
one and three-tenths miles northwest of the pier at Piermont, in the county of 
Rockland, state of New York; thence south fifty-six degrees and thirty-four minutes 
west six and twenty-six hundredths miles more or less to a point C of latitude forty
one degrees and no minutes north and longitude seventy-four degrees and nvo 
minutes west, said point being about seven-tenths of a mile north of the railroad 
station at Westwood, in the county of Bergen, state of New Jersey; thence south 
sixty-eight degrees and twenty-four minutes west nine and thirty-seven-hundredths 
miles more or less to a point D of latitude forty degrees and fifty-seven minutes 
north and longitude ·seventy-four degrees and twelve minutes west, said point 
being about three miles northwest of the business center of the city of Paterson,. 
in the county of Passaic, state ofNew Jersey; thence south forty-seven degrees 
and seventeen minutes west eleven and eighty-seven-hundredths miles more or 
less to a point E of latiiude forty degrees and fifty minutes north and longitude 
seventy-four degrees and twenty-two minutes west, said point being about four 
and five-tenths miles west of the borough of Caldwell, in-the county of Morris, 
state of New Jersey; thence due south nine and twenty-hundredths miles more or 
less to a point F of latitude forty degrees and forcy-two minutes north and longi
tude seventy-four degrees and twenty-two minutes west, said point being about 
one and two-tenths miles southwest of the passenger station of the Dela\vare, 
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The boundaries of said district may be changed from time to time by the 
action of the legislature of either state concurred in by the legislature of the other. 

ARTICLE III. 
There is hereby created "The Port of New York Authority" (for brevity 

hereinafter referred to as the "Port Authority"), which shall be a body 
corporate and politic; having the powers and jurisdiction hereinafter enumerated, 
and such other and additional powers as shali be conferred upon it by the legis
lature of either state concurred in by the legislature of ·the other, or by act or acts 
of congress, as hereinafter provided. 

ARTICLE IV. 
The port authority shall consist-of six commissioners - three resident voters 

from the state of New York, two of whom shall be resident voters of the city of 
New York, and three resident voters from the state of New Jersey, two of whom 
shall be resident voters within the New Jersey portion of the district, the New 
York members to be chosen by the state of New York and the New Jersey 
members by the state of New Jersey in the manner .and for the terms fixed and 
determined from time to time by the legislature of each state respectively, except 
as herein provided. _ 

Each commissioner may be removed or suspended from office as provided 
by the law of the state for which he shall be appointed. 

ARTICLE V~ 

The commissioners shall, for the purpose of doing business. constitute a board 
and may adopt suitable by-laws for its management. 

ARTICLE VI. 
The port authority shall constitute a body, both corporate and politic, with 

full power and authority to purchase, construct, lease and/or operate any t er
minal or transportation facility with!n said district; and to make charges for the 
.use thereof; and for any of such purposes to own, hold, lease and/or operate real 
or personal property, to borrow money and secure the same by bonds or by 
mortgages upon any property held or to be held by it. No property now or here
after vested in or held by either state, or by any county, city, borough, village, 
township or other municipality, shall be taken by the port authority, without the 
authority or consent of such state, county, city, borough, village, township or 
other municipality, nor shall anything herein impair ot invalidate in any way· any 
bonded indebtedness of such state, county, city, borough, village, township or 
other municipality, nor impair the proYisions of law regulating the payment into 
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ARTICLE XII. 
The port authority may from time to time make recommendations to the 

legislatures of the two states or to the congress of the United States, based upon 
study and analysis, for the better conduct of the commerce passing in and through 
the port of New .York, the increase and improvement of transportation and termi
nal facilities therein, and the more economical and expeditious handling of such 
commerce. 

ARTICLE XIII. 
The port authority may pet1t1on any interstate commerce commission (or 

like body), public service commission, public utilities commission (or like body), 
or any other federal, municipal, state or local authority, administrative, judicial 
or legislative, having jurisdiction-in the premises, after the adoption of the compre
hensive plan as provided for in article X for the adoption and execution of any 
physical improvement, change in method, rate of transportation, system of handling 
freight, warehousing, docking, lightering or transfer of freight, 'vhich, in the 
opinion of the port authority, may be designed to improve or better the handling 
of commerce in and through said district, or improve terminal and transportation 
facilities therein. It may intervene ir. any proceeding affecting the commerce 
of the port. 

ARTICLE XIV. 
The port authority shall elect from its number a chairman, vice-chairman, 

and may appoint such officers and employees as it may require for the performance 
of its duties, and shall fix and determine their qualifications and duties. 

ARTICLE XV. 
Unless and until the revenues from operations conducted by the port authority 

are adequate to meet all expenditures, the legislatures of the two states shall 
appropriate, "in equal amounts, annually, for the salaries, office and other adminis
trative expenses, such sum or sums as shall be recommended by the port authority 
and approved by the governors of the two states, put each state obligates itself 
hereunder only to the extent of one hundred thousand dollars in any one year. 

ARTICLE }.."VI. 
Unless and until otherwise determined by the action of the legislatures of 

the two states, no action of the port authority shall be binding unless taken at a 
meeting at which at ·least two members from each state are preseg_t and unless 
four votes are cast therefor, tv.·o from each state. Each state reserves the right 
hereafter to provide by law for the exercise of a veto power by the governor thereof 
over any action of any commissioner appointed therefrom. 
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or other storage elevators, warehouses, cold storage, tracks, yards, sheds, switches, 
connections, overhead appliances, and every kind of terminal or storage facility 
now in use or hereafter designed for use for the handling, storage, loading or 
unloading of freight at steamship, railroad or freight terminals. ((Railroads " 
shall include railways, extensions thereof,. tunnels, subways, bridges1 elevated 
structures, tracks, poles, wires, conduits, power houses, substations, lines for the 
transmission of power, car-barns, shops, yards, sidings, turn-outs, switches, stations 
and approaches thereto, cars and motive equipment. " Facility" shall include 
all works, buildings, structures, appliances and .appurtenances necessary and 
convenient for the proper construction, equipment, maintenance and operation 
of such facility or facilities or any one or more of them. " Real property " shall 
include land under water, as well as uplands, and all property either now commonly 
or legally defined as real property or which may hereafter be so defined. " Per
sonal property " shall include choses in action and all other property now commonly 
or legally defined as personal property or \"i'hich may hereafter be so defined. "To 
lease" shall include to rent or to hire. "Rule or regulation," until and unless 
otherwise determined by the legislatures of both states, shall mean any rule or 
regulation not inconsistent with the constitution of the United States or of either 
state, and, subject to the exercise of the power of congress, for the improvement of 
·the conduct of navigation and commerce within the district, and shall include 
charges, rates, rentals or tolls fixed or established by the port authority; and until 
otherwise determined as aforesaid, shall not include matters relating to harbor or 
river pollution. \Vherever action by the legislature of either state is herein 
referred to, it shall mean an act of the legislature duly adopted in accordance 
with the provisions of the constitution of the state. 

Plural or singular. The singular wherever used ·herein shall include the plural. 

Consent, approval or recommendation of municipality; how given. Wherever 
herein the consent, approval or recommendation of a "municipality" is required, 
the word " municipality" shall be taken to include any city or incorporated vil
lage within the port district, and in addition in the state of New Jersey any borough, 
town, township or any municipality governed by an improvement commission 
within the district. Such consent, approval or recommendation whenever required 
in the case of the city of New York shall be deemed to have been given or made 
whenever the board of- estimate and apportionment of said city or any body 
hereafter succeeding to its duties shall by majority vote pass a resolution expressing 
such consent, approval or recommendation; and in the case of any municipality 
now or hereafter governed by a commission, whenever the commission thereof 
shall by a majority vote pass such a resolution; and in all other cases whenever 
the body authorized to grant consent to the use of the streets or highways of such 
municipality shall by a majority vote pass such a resolution. 
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PORTS OF PHILADELPHIA AND CAMDEN, NEW JERSEY 



( CONl"I:DENT!AL) 

TERM SHEET FOR THE FORMATI:ON OF 

THE PORTS OF PHILADELPHI:A AND CAMDEN, INC. 

(November 12, 1993, Revised December 10, 1993 ) 

Proposed Name 

Corporate Form 

Parties to 
Formation 

Purpose 

!Soard Structure 

Board Membership 

The Ports of Philadelphia and Camden, lnc. (the 
11 Service Corp. 11

) 

Pennsylvania nonprofit corporation 

A) Delaware River Port Authority ( "DRPA" ) 
E ) Philadelphia Regional Port Authority ( 11 PRPA '1 ) 

C) South Jersey Port Corporation ( "SJPC" ) 

The Service Corp. shall be formed (1 ) to 
facilitate and coordinate certain port services 
currently provided by the DRPA, the PRPA, and the 
SJPC, and (2) after the 2 year transition period, 
to provide regional port services and operations 
within the bi-state territory of the DRPA. 

A) The Board of the Service Corp. (the "Board" ) 
shall be comprised of 18 members: 

1 ) Nine (9 ) Pennsylvania Board members, and 

2 ) Nine (9) New Jersey Board members. 

A) The 9 Pennsylvania Board members shall not be 
elected public officials and shall be appointed 
as follows: 

1 ) Three members to be appointed by the 
Governor of Pennsylvania. 

2) One member to be appointed by the 
President pro tempore of the Pennsylvania 
Senate. 

3 ) One member to be appointed ~y the 
Minority Leader of the Pennsylvania Senate. 

4 ) One member to be appointed by the Speaker 
of the Pennsylvania House of Representatives. 

5 ) One member to be appointed by the 



( CONFJ:DENTIAL) 

Minority Leader of the Pennsylvania House of 
Representatives. 

6) One member representing the City of 
Philadelphia to be appointed by the Governor 
of Pennsylvania from a list of 3 names 
submitted by the Mayor of Philadelphia. 

7) One member, who shall be a DRPA Board 
member, to be selected by the Pennsylvania 
members of the DRPA Board. 

B) The 9 New Jersey Board members shall be 
appointed as follows: 

The founding Board members for New Jersey 
shall be the seven (7) SJPC Board members and two 
persons the New Jersey DRPA Commissioners shall 
choose from among themselves. These persons 
shall serve until the initial appointments are 
made by the Governor. 

The Governor shall appoint nine members, each 
of whom shall be a resident of the port district, 
who shall have been a qualified elector therein 
for at least the 3 years immediately preceding 
his appointment. For the purpose of 
representation on the Board, the port district 
shall be divided into subdistricts with 
representation as follows: 

(a ) The counties of Cape May, Cumberland and 
Salem shall constitute one subdistrict and shall 
be represented by two members on the Board who 
shall be appointed from these counties. 

(b) The counties of Camden and Gloucester 
shall constitute one subdistrict and shall be 
represented by four members on the Board, at 
least three of whom shall be appointed from 
Camden county. 

(c) The counties of Burlington and Mercer 
shall constitute one subdistrict and shall be 
represented by three members on the Board at 
least one of whom shall be appointed from each 
county within this subdistrict. 

No more than five Board members representing 
New Jersey shall be members of the same political 
party. Each member of the Board shall be 
appointed by the Governor, with the advice and 
consent of the Senate, for a term of 4 years and 
shall serve until his successor is appointed and 
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Tenns of 
Board Membsra 

Chairperson 

( CONFIDENTU\L) 

has qualified. The term of each of the first 
appointees hereunder shall be designated by the 
Governor . Each member of the corporation may be 
removed from office by the Governor or by the 
Legislature, for cause, after a public hearing. 
Each member of the corporation before entering 
upon hia duties shall take and subscribe an oath 
to perform the duties of his office faithfully, 
impartially and justly to the best of his 
ability. A record of such oaths shall be filed 
in the office of the Secretary of State., 

(d) Any vacancies in the membership of the 
corporation occurring other than by expiration of 
term shall be filled in the same manner as the 
original appointment, but for the unexpired term 
only. 

AJ The terms of the New Jersey Board members 
shall be 4 years and shall be staggered. All New 
Jersey Board members shall continue to serve 
until their successors are appointed and 
qualified. 

B) The terms of the Pennsylvania Board members 
appointed by the leaders of the Pennsylvania 
Legislature shall be concurrent with the terms of 
their respective appointing authorities. The 
terms of the Pennsylvania Board members appointed 
by the Governor of Pennsylvania shall be 4 years, 
such terms to commence from the date of 
appointment. All Pennsylvania Board members 
shall continue to serve until their successors 
are appointed and qualified. Pennsylvania Board 
members may be removed by their respective 
appointing authority prior to the expiration of 
their terms. 

A member of the Board from one of the States 
shall serve as the Chairperson and another member 
of the Board from the other State shall serve as 
the Vice Chairperson each for a one - year term. 
Thes@ persons shall be designated by the Governor 
of their respective States. The initial 
Chairperson shall be a New Jersey board member 
while the initial Vice Chairperson shall be a 
Pennsylvania board member . In the next term, the 
Chairperson shall be a Pennsylvania board member 
and the Vice Chairperson a New Jersey board 
member. This rotation shall continue for the life 
of the corporation. If a vacancy shall occur in 
the position of Chairperson or Vice Chairperson, 
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Board Action 

Deadlock 

Dissolution 

(CONFIDENTIAL) 

the State who that person represents shall have 
the right to name the replacement Chairperson or 
Vice Chairperson to fill out the unexpired term. 

A) All Board actions, except for actions 
concerning procedural and non-substantive 
matters, shall require the affirmative vote of a 
"qualified majority" of the Board. A qualified 
majority of the Board shall mean a majority of 
the Board ~hich includes at least 10 members of 
the Board, consisting of: 

l) At least 5 of the 9 New Jersey Board 
members appointed by the New Jersey Governor; 
and 

2) 3 of the 4 Pennsylvania Board members 
appointed by the leaders of the Pennsylvania 
Legislature and 2 of the 3 Pennsylvania Board 
members appointed by the Pennsylvania 
Governor (exclusive of the member recommended 
by the Mayor of Philadelphia) . 

A) In the event a deadlock should occur with 
respect to any matter coming before the Board, 
either the Pennsylvania Board members or the New 
Jersey Board members shall have the right to 
dissolve the Service Corp. as discussed below. 

B) Before dissolving the Service Corp. as the 
result of a Board deadlock on matters requiring a 
qualified majority vote, a nonbinding opinion 
regarding the subject matter of the deadlock must 
be obtained from a national expert on port 
matters chosen by the Board. In the event the 
Board cannot agree on a single expert, such 
expert shall be chosen as follows: the 
Pennsylvania Board members shall choose one 
expert and the New Jersey Board members shall 
choose one expert; these two experts shall then 
agree on a third expert who shall be solely 
responsible for issuing the-nonbinding opinion. 

A) The Service Corp. may be dissolved at any 
time by a qualified majority vote of eicher the 
Pennsylvania Board members or the New Jersey 
Board members. In the event the Pennsylvania 
Board members vote to dissolve the Service Corp., 
such dissolution must be approved by the Governor 
of Pennsylvania, and any three of the President 
pro tempore of the Pennsylvania Senate, the 
Speaker of the Pennsylvania House of 

-4-



Executive 
Director 

Services to 
be Provided 

{CONF:tDENTIAL) 

Representatives, and the minority leader of both 
the Pennsylvania Senate and House. In the event 
the New Jersey Board members vote to dissolve the 
Service Corp., such dissolution must be approved 
by the Governor of New Jersey. 

B) In the event of a dissolution, the assets 
originally contributed by or leased by the 
respective states will be returned to those 
states. Any capital assets acquired by the 
Service Corp. directly would be sold and the 
proceeds thereof (after the repayment of any debt 
thereon) would be distribut~d equally to each 
state. The state wherein any property is 
actually located would have the right of first 
refusal to purchase such properties. 

A) The Executive Director of the Service Corp. 
shall be chosen by a qualified majority of the 
Service Corp. Board. 

B) The Executive Director's term shall be for a 
period not to exceed three (3) years; such period 
to be determined by a qualified majority of the 
Service Corp. Board. Such term may be renewed 
upon approval by a qualified majority of the 
Service Corp. Board. 

C) Neither the Pennsylvania Board members nor 
the New Jersey Board members shall have the right 
to unilaterally remove the E~ecutive Director. 

A) During the transition period, which shall not 
.exceed two years, the PRPA and the SJPC shall 
continue to operate their own facilities except 
for the services to be provided by the Service 
Corp., which services shall include the 
following: 

l) Coordination and implementation of port
wide environmental compliance and, where 
necessary, advocating environmental policies 
affecting port operations. 

2) Coordination and study concerning planned 
dredging of· the Delaware River. 

3) Coordination and implementation of port
wide facility security. 

4) Coordination and dissemination of 
information concerning prospective clients, 
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(CONFIDENTIAL) 

economic development, and environmental 
issues. 

S) During its first year of operation, and 
in conjunction with the DRPA, the PRPA, and 
the SJPC, establish a five -year Business Plan 
(which shall provide for periodic updates) 
for regional port development, including a 
plan for: (i) operating facilities and 
capital improvements; (ii) marketing and 
business development (including the final 
selection of a name for the Service Corp.); 
{iii) preserving existing jobs and creating 
new job opportunities; (iv) developing public 
sector policy for regional port labor issues 
and developing liaisons with terminal 
operators and stevedores; (v) obtaining 
specific commitments and proposals for 
operating and capital funds from each of the 
participating entities; and {vi) providing 
de~ailed operating and control structures and 
organization for the entity which would 
control the facilities and business of the 
PRPA and the SJPC. The Business Plan for 
regional port development in connection with 
ultimate implementation shall be subject to 
the approval of the DRPA, the PRPA, and the 
SJPC Boards. 

6) Coordinate port marketing efforts in the 
following manner: 

a) During the 2 year transition period, 
the Service Corp.'s marketing services 
shall be contracted from the PRPA, which 
shall serve as the marketing agent (the 
••Market ing Agent") for the Service corp. , 
and which shall regularly consult with a 
representative of the SJPC with respect 
to these activities, subject to the 
supervision of the Board. 

b) The employees of the DRPA's World 
Trade Division shall become employees of 
the Service Corp . , upon its formation, 
under the direction of the Marketing 
Agent. 

7) With respect to the preservation of 
existing staff jobs and the creation of new 
job opportunities, the PRPA, the SJPC, the 
DRPA, and the Service Corp. shall not 
terminate any employees due to any of the 
actions taken pursuant to the matters 
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Funding 

Facilities 

He;;~dquarters 

( -afFIDENTIAL) 

contemplated by this Term Sheet including, 
without limitation, unification. 

8) Any other services as agreed to by the 
Board. 

The PRPA shall provide all capital and, to the 
extent required, operating funds for the Service 
Corp. 

A) After the transition and upon the full 
implementation of unification, the PRPA and the 
SJPC each shall lease all of their facilities, 
including the Beckett Street Terminal, to the 
Service Corp. pursuant to separate master net 
leases . 

B) Such facilities shall at all times remain the 
property of the respective state authorities and 
the proceeds of the sale of any such facilities 
shall be retained by the appropriate state. 

C) Both the PRPA and the SJPC shall retain the 
right to withdraw any and all of their assets 
from the Service Corp.'s master lease for non
port purposes without any consideration being 
paid therefor to the Service Corp. 

D) Both the PRPA and the SJPC shall retain the 
right to add additional facilities to the Service 
Corp.'s master lease with the affirmative vote of: 
a qualified majority of the·service Corp. Board. 

E) Facilities built by the PRPA or the SJPC 
after a Board deadlock on the issue of building a 
facility can be added to the master lease without 
Board approval as long a~ the applicable state 
authority pays for any and all costa related to 
the new facility. 

F) After the transition and upon the full 
implementation of unification, DRPA shall 
transfer to service Corp . , without limitation as 
to other operations to be transferred, all of the 
AmeriPort operations. Thereafter, Service Corp. 
will have full responsibility for AmeriPort 
operations. 

Philadelphia 
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(CONFIDENTIAL) 

A) During the 2 year transition period, cargo 
that is currently being serviced at the 
respective facilities of the PRPA and the SJPC 
shall remain at those facilities. The Service 
Corp. shall develop, as soon as possible, a 
protocol which shall provide the basis for 
coordination and cooperation between the PRPA and 
the SJPC for existing cargo and for any new cargo 
coming into the port during the 2 year transition 
period. 

A) During the 2 year transition period, 
Pennsylvania and New Jersey will continue to 
subsidize their respective port operations. 

B) DRPA shall have responsibility for providing 
operating subsidies to the Service Corp. In the 
event operating subsidies from the DRPA are 
insufficient, Pennsylvania and New Jersey shall 
provide operating subsidies to the Service Corp. 
in equal amounts, subject to the exercise of any 
other remedy which may be available to them. 

A) The Governor of New Jersey shall not have the 
right to veto actions taken by the Service Corp. 
Board. If the New Jersey Governor vetoes an 
action of the DRPA Board relating to the Service 
Corp. or other regional port matters, including, 
but not limited to, funding for the Service 
Corp., such veto shall be deemed a request for 
dissolution of the Service Corp. 

A) All documents evidencing and implementing the 
Service Corp. and the Business Plan shall be 
subject to final approval of the DRPA, the PRPA, 
and the SJPC Boards. Thie requirement shall be 
applicable to both the transition documents and 
the ultimate implementing documents. 

B) This Term Sheet shall be submitted for 
approval to the PRPA Board and the SJPC Board 
~ithin thirty {30 ) calendar days of the date 
hereof. 

(C) All documents and transactions contemplated 
hereby shall comply with all applicable laws, 
regulations, indentures and agreements applicable 
tc or entered into by the DRPA, PRPA and SJPC. 
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PORT OF DULUTH-SUPERIOR 



SUGGESTED COMPACT 

1977 (STATE OF WISCONSIN ) 

1 A.~ J..cT to ratify, enact into law and enter into the Seaw-ay Port of 

2 

3 

4 

5 

6 

D..lluth-Superior Corrpact and relating to creating the Seaway 

Port Authority of Duluth-Sup2rior and provid.ing for repre-

se..J.tation of this state on the FOrt authority create:l by the 

canpact. 

Analysis by the Legislative Refere..~ce Bureau 

'Ihi.s is a preli.rn.L""l.arY draft prepared· for Senator 'Iheno at the 
request of the com:nission on interstate cooperation. It is mt 
ready for introduction as it contains OP~Y the first draft of the 
compact and does not contain the requisite state enabling legis
lation. 

7 'Ihe :people of the state of t·7isconsin, represented in senate and. 

8 assembly, do enact as follows: 

9 SECTION 1. 'Ihe Seaw"3.Y Port of Luluth-Superior Cor:pact is 

10' ratified, enacted into la•.v and enterEd into by this st.::l.te and ti'..e 

11 state of l·lLJ.n~sob ar.d \vitll all jurisdictions legally joilling in t.~e 

12 ~"Uct in the fo~ s..ilist.:mti.:llly as follows: 

13 SEl'J'lNi POLl.T OF DULtiTIKUPERIOR CQ!PACT 

14 'Ihc party states solerm.ly cJ.gree: 



1 

2 

3 (1) 

Ju"ticle I 

Purp:Jse and In t.e.:1 t 

'!'nat the purr:ose of this ccr.;:act is, through .rreans of 

4 joint or cooperative action, to cooperate in the developrrent anc:l 

5 ma.nage:rent of the ports of Duluth, Hinnesota and Superior, Wiscon-

6 sin; and 

7 (2) 'll1at this purpJSe is served. t..i-rrough the establ..i.shin.-2nt of 

8 a seaway p::>rt authority which shall prcrrote the general welfare by 

9 providing necessary services to harbor users, prc:.rroting the eco.rxmi.c 

10 developuent of the area by optimizing the flow and handling of cargo 

11 through the port:;, protecting the environrrr2I1t of the p::>rt area, 

12 develo?ing a coinprehensive plan for the port area and by repre-

13 se.'1ti.'1g the interes+-1...5 of the ports in state, national and inte.D'la-

14 tional discussions of \vater, environmental and transportation p:>l.i-

15 c~es. 

16 Article.II 

17 Port AUtho:t;"ity Created 

18 Section 1 (H~rrbers) : 'fuere is hereby createl a joint inta-

19 state auth:Jrity to l:e known as the Sea\Vcl.y Port Authority of 

20 D.llu th-sur-erior. Ec..ch party state shall apr:oint 5 o:mmissione.rs of 

21 the auth::Jrity; the manner of apfX)int::i:"ents, tenns of office, c:x:rrpen-

22 ~tic:n, provisions for reroval or suspension, or ap?Qintrrents to 

23 fill VU.CJ..'"X:ics shall l:c determined b.t each party state, but each. 

24 c::::r.nissionc.!" slu.l1 l:e a resiclcnt of the state fran which he or she 

2 5 is .1 [.l?:J in t cd. 

26 So:::+-Jcn 2 (\bting): l~ rrotio.."'l shall be put to a vote unless 



1 at least 3 ccmnissione.rs fran me.~ party st.J.tc arc present. !'otions 

2 regarding b::mding, or other fina.r1cial nntters slu:lll require the 

3 a:firrnative vote of at least 3 members from each party state for 

4 pc.!Ssage of the notion. In all other ITl3.tters, a rrajority of all 

5 votes cast s:b.all l::e sufficient to pass or defeat a notion. 

6 Section 3 (Officers}: 'lhe l:oard of carrni..ssioners shall annu-

7 ally elect frcrn arrong its merrbers a chairperson, a vice chai.l:persan 

8 who shall not 1::c a resident of the state represented by the chai.r-

9 f€rson, a secretary and a treasurer. 

10 Section 4 (Byl3.~·lS): TI-le board of comn:issioners may adopt such 

11 rules arld byl.a~·;s as are necessary for their operation, consistent 

12 v..i.th the law-s of the party states. 

13 Section 5 (M=e+-..ings): 'Ihe l:oard of conmi.ssioners shall rreet 

14 at t..'1e call of the chairperson or at the call of at least 3 a:m:mi...s-

15 sioners of a party state, ur::on 5 days ( notice, but at least once in 

16 each rronth. 1-Eetings shall l::e conducted in accordance \vith the la\vs 

17 of the state in which they are held. 

18 Section 6 (A:lvisorj Conmittees) : 'Ihe board of o:.Jmni.ssioners 

19 IlBY establish advisory conmittees consistent \v:i..th. the laws of the 

20 party states. 

21 Article III 

22 Staff 

23 '.il".e l:::oard of carmissioners sh:lll apr:oi.nt an e.":ccutive director 

24 and. such other staff as IlBY re necc.ssary, en a full or part--t.i.rre 

25 lE.sis. Subject to the control of the board, the executive director 

2G shall .l::>c in corrplete charge of the <ld:n.ini.strati.ve filllctions of tl1.e 



1 authority, a.rrl shall have additional r:ov:ers and duties as the board 

2 rn:!.Y dclegate, except that the chief financial officer shall be 

3 apt:Ointerl by the l:oard and sh.:U.l rer-ort directly to it. 

4 Article IV 

5 Operating Rep:JrtS 

6 Section 1 (l1inutes ) : 'Ihe l:oard of CXJI!lr.lissioners shall c:mpile 

7 a written record of its procee::iings, and the minutes shall be a 

8 public record. 

9 

10 

11 

12 

Section 2 (Rer:orts ) : On or before ·July 1, of each year, the 

auth:)rity sball 

each party state. 

make a rer::ort to the gova.'11or and legislature of 

Such rep:Jrts shall include the activities of the 

commission during t..~e year just cxmcluderl, the activities intended . 

13 for the year then carnrn=nce:i, and the appropriations, gifts, grants, 

14 and exp:mditures as verified by audits conducted as required tmder 

15 Article VI, Section 3. 

16 Article V 

17 Legal Status 

18 'Ihe authority shall re a J:xxly PJlitic and corporate in the 

19 party states with the right to sue and be sued. 

20 Article VI 

21 F~e 

22 Section 1 (Program Revenue) : 'Ihe aut..'llQrity ItE.Y collect, 

23 subject to the terms of this CCJIT'ij?act and the lw:ws of t..~c: party 

24 states, sue.~ fees, charges, fines and forfeitures as rmy accrue to 

25 it in the conduct of its lawful duties. 

2G Section 2 (D:mations, gifts, grants and appropriations ) : 



1 l:oard of ca:missioners m:.'"ly accept, for any of its lav1£ul prrposc=s 

2 arri functions, donations, gifts, grants and appropriations of rroney, 

3 pro[Xrrty equir:rrent, supplies, ITB.tericls a.'1d services fran ti1e fc:X:-

4 eral gove.rTllTl"'.....nt of the United States, from any party state or fran 

5 any depart::rrent, agency or municipality theroof, or from any .in.sti-

6 tution, person, firm or corporation. 

7 Section 3 (Annual Audit ) : The authority shall keep accurate 

8 accounts of all re::eipts and disbursements v..hlch shall be audited as 

9 of !~h 31 of each year consistent with the law"S of · the EBrtY 

10 

ll 

states. 

Section 4 (Expe..'1ditures ) : All expenses incurred by the 

12 autiurity in e..'-:ercising the powers conferred, or execut..4Ig the 

13 duties i..rtlfOSe:l upon it by this canpact, unless othenlise provided in 

14 this CCrnp3.ct, shall be £rem the funds the.'1 available to it. 'lhe 

15 aut.hority sr.all not go into debt 8..-<Cept as provided by the p3ri:y 

16 states. 'l1le authority shall not pledge the credit of any state or 

17 rrn.micipa.lity \vithout t_~e consent of the state or I111..li1icipalib.I. 

18 Article VII 

19 Entry Into Fo:::-ce and Nithdrawal 

20 Section 1 (Enabling I£:gislation) : 'lhis c::xrpact shall be:x.n:= 

21 operative irrrrediately after passage of an act by the party states 

22 inco!LX'rati.ng the provisions of this a:::\llpact ii'1to the laws of suc.'1 

23 states, ar.d ur:on conse.'1t to its provisions by the Congress of the 

24 tlr'.itcd States. 

25 Section 2 ( ~vi thdra\val ) : A state m1y v.,.·it.'x!rmv fran this 

26 c:::rr.p.:tct by law, except W..at no such \vitllclra•.-J,:ll shall tak:; effect 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

tmtil 12 rronths after the governor of the withdrawing stute has 

notified the governor of the othe= party states, in 'trit~g, ·of the 

intent to withdraw. !b withdrawal sh2..11 affect any liability 

already incurred by or chargeable to a party stu.te at the t.ine of 

the witlldrawal. In the event of a \,>ithdrawal, property, assets and 

liabilities shall be divided in accorda...~ce 'tvith an agreer.ent rati

fied by the states. 

Article VIII 

O:mstruction al"'.d Severability 

'Ihis compact shall be lil::erally construed so as to effectuate 

the purposes theroof. 'Ihe provisions of this c:crrpact shall l::e 

severable and if any phrase, clause, sentence or provision of this 

compact is declare:l to be cx:mtrary to the constitution of the Unite:l 

States or the applicability therrof to any governrcent, agency, 

pe_rson or circumstance is held invalid, the valic:lity of the rerrain

der of this ~ct and the applicability thereof to any gove.l:I1l"lE!It, 

agency, person or circumstance shall rot be affected. If this 

compact or any part thereof is held contraJ:y to the constitution of 

a party state, the carpact shall rena.i.n irl full force and e£fect in 

the other party state and, as to the state so affected, in full 

force and effe=t. as to all severable nE.tters. 

Article IX 

.Arrer.dments 

Proposed ~rrcru:::rrcnts to this cort"~pC~.ct, having been approved by 

the party states, shall re subnitted to the COngress of the United 

States for consent. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Article X 

Por.vc.rs c:md DJ.ties 

(1) If a pv.rty 

conferred u:p:Jn and duties 

authority may exercise 

state does rot, l:rj law, specify the p::;r.·lers 

required of the auL~rity, then the 

the powers and duties in tl1a.t state \vhich 

that stute affords to any other FOrt authority. 

(2) l?O'.vers and duties which r.ay be confeLTed up:::m or required. 

of the authority r.ay include, but arc not limited be::ause of ern..rrrer

ation, the right to acquire and hold property, the right to con

struct, ],ease, alter, rraintain and operate harl:or facilities, the 

p:JVler to engage in industrial and other e:::onomic developrrent includ

ing the issuance of revenue l::onds, and the r:ower to cc:rrpel the 

attendance of vlitnesses a.'1d the prcx:luction of recorC.s when necessary 

for inquiries into r:ort activities. 

{End) 



SUGGESTED ENABLING LEGISLATION FOR COMPACT 

(WISCONSIN) 

A compact for the development and managemant of the ports of 
Duluth, Minnesota, and Superior, Wisconsin, is hereby ratified, 
enacted into law, and entered into with the state of Minnesota, 
in the form substantially as follm·rs: 

(TEXT OF COMPACT IS INSERTED AT THIS POINT) 

Section 14.83 of the Wisconsin statutes is hereby created. 

(1} AUTHORITY CREATED 

(a) There is hereby created a joint interstate authority 
to be known as the Seaway Port Authority of Duluth
Superior. A five member board of commissioners shall 
be appointed in the following manner: 

(1) One person appointed by the chairman of the county 
board of Douglas. county and confirmed by the board, 
to a 4 year term, the first full term to commence 
in 1978. 

(2) Two persons appointed by the mayor of the city of 
Superior and confirmed by the city council, to 4 
yJ:,ar terms, the first full terms to commence in 
1979 and 19 81. 

(3) One person appointed by the governor, to a 4 year 
term, the first full term to commence in 1980. 

(4) One person appointed by the legislature, the appoint
ment to be made alternately by the houses, and to 
be made as are standing committees, to a 2 year term, 
the first full term to commence in 1978, and the 
initial appointment to be made by the Assembly. 

(b) Initial appointments, as necessary, to partial terms, 
shall be made within 90 days of the effective date of 
this act. 

(c) No person may be serve as a commissioner for more than 
a total of 12 years. 

(d) In the event that a vacancy occurs, a replacement shall 
be appointed to complete the unexpired term in the same 
manner as the original appointment. 



(e ) No person may be appointed a commissioner unless he or 
she is a resident of this state . No person may be appointed 
a commissioner by the mayor of the city of Superior or by 
the chairman of the county board of Douglas county unless 
he or she is a resident of the city of Superior. 

( f ) A commissioner may be removed from office in accordance 
with ( insert citation ) . 

(g ) Commissioners shall file statements of economic interests 
in accordance with ( insert citation ) . 

(h ) Members shall serve without compensation except that they 
may, at the discretion of the board, receive per diem within 
the limits allowed under Internal Revenue Service Regulation 
( insert citation ) , or reimbursement for actual and necessary 
expenses incurred in the performance of his or her duties. 

( i ) The board of commissioners may establish advisory committees 
as it deems necessary. Members of advisory committees need 
not be residents of party states. Levels and manner of 
compensation, if any, for advisory committee members shall 
be determined by the board. 

( j ) Persons employed by the Seaway Port Authority of Duluth
Superior shall be considered to be employes of the state 
of Minnesota for employment purposes, however, this state 
shall pay, from the appropriation under ( insert citation) , 
half of any contribution to an employment- related program 
for which the state of Minnesota is liable. 

(k ) A copy of all minutes and other publications and reports 
produced by the authority shall'be filed with the Interstate 
Cooperation Commission in accordance with 13 . 54 ( 3 ) and 
they shall be public records unless otherwise specified by 
law. 

(1 ) The authority shall annually submit an audit of its financial 
operations to the Legislative Audit Bureau, the audit to 
have been conducted by a certified public accountant. Nothing 
in this section shall be construed to limit the power of the 
Legislative Audit Bureau to conduct an audit of the authority ' 
records. 

(m) The board of commissioners may adopt such rules and by-la\vs 
as are necessary for their operation, but all meetings held 
in this state shall be conducted in accordance \<lith (insert 
citation ) . 

( 2 ) JURISDICTION The authority shall excercise its powers and duties 
within the port areaas defined in Article XI and in such other 
places as may be designated by the city of Superior, but such 
areas shall not include any land or water more than 10 statute 
miles from (designate point ) . 



APPENDIX - LIST OF MATERIALS AVAILABLE 

Minnesota IPAC Law (M.S. Laws 1976, Chapter 270) 

-Wisconsin IPAC Law (W.S. Laws 1975, Chapter 376) 

Minutes of All IPAC Meetings 

IPAC Memorandum "Advantages and Issues in Merging Duluth and 
Superior Ports" 

Summaries of Duluth and Superior Port Authority Laws 

IPAC Memorandum "Goal or Purpose, Organization and Staffing of 
Merged Authority" 

IPAC Memorandum "Intergovernmental Problems with a Merged Port" 

IPAC Memorandum "Powers of a Merged Port" 

IPAC Memorandum "Financing for the New Merged Port Authority 11 

IPAC Memorandum "Tonnage Fees Freeze of the Port Authority Harbor" 

New York-New Jersey "Port Compact of 1921" 

IPAC Memorandum "Final Recommendations to the Legislature and the 
Cities: Some Alternatives" 

Slide Presentation (Betty Hetzel-Superior) on Duluth-Superior Port 

Audit Reports - Duluth Seaway Port Authority 

1975 Booz, Allen, & Hamilton Report on Herging the Port of Chicago 

The Economic Impact of· Minnesota's·world Port- SPAD 

Various Reports of Professor Harold Mayer from the University of 
Wisconsin 

Cresap, McCormick and Poget, Inc. Report "A Study of Organization and 
Development for the Duluth : Superior Ports". 
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Bill Number: TX76RSB 1665 

ENROLLED 

l AN ACT 

Date: 5/25/99 

2 relating to the authority of certain navigation districts to 

3 acquire land, equipment, or improvements and issue bonds. 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

5 SECTION 1. Subchapter D, Chapter 62, WatQr Code, is amended 

6 by adding Sections 62.1071 and 62.1072 to read as follows: 

7 Sec. 62.1071. ACQUISITION OF LAND, EQUIPMENT, OR 

8 IMPROVEMENTS IN CERTAIN COUNTIES. (a ) This section apolies only 

9 to a district that has a county ot jurisdiction with a population 

10 of more than 2.B million. 

11 (b ) A district may acguite, by any means except by 

12 condemn~tion, and own land, equipment, or improvements located in a 

l3 county that is adjacent to the district's county of jurisdiction if 

14 th~ commission considers the land, equipment, or improvements: 

15 (l J necessary, required, or convenient for any purEose 

16 necessary or incident to the dQvelopment and operation of navigable 

17 water or a port located in the district's county of jurisdiction or 

18 a county adjacent to that county; or 

19 (2) may be in aid of, or necessary, required, or 

20 convenient !or, the development or industries and bu~inesses on the 

21 land in the county of jurisdiction or a county adjacent to that 

22 .sounty . 

23 ( C ) Notwithstanding any other law or municipal charter, a 

24 district may acquire, and any public or private owner may dispose 

l 

1 of. l~nd, equipment , or improvements on any terms to which the 
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2 commission and the property owner agree. 

J (dl If in connection with an acquisition or disposition or 

4 land, equipment, or imorovernents under this section the gover~ing 

5 body of a municipality decides to discontinue opQrations of a port, 

6 as a utility of the municipality or otherwise, the acquisition or 

7 disposition o! the land, equipment, or irnprovement3 may not be 

8 completed until a majority of tha qualified voters o! the 

9 municipality voting at an election called and held for that purpose 

10 approve of the di~continuance of the operations. 

11 (e ) The commissioners may change thG name of the district in 

12 connection with th~ acquisition of land, equipment, or improvement~ 

13 undgr this section. 

14 (f) Notwithstanding the source of the revenue, a distr1ct 

15 that acquires land, equipment, or improvements under this section 

16 may use or pledge to the eayment of obligations of the district for 

1/ the dev~lopment of an~ district facility, regardless of the 

18 location ot thq facility, any revenue of the district, except as 

19 provided by Section 62.209. 

20 (g) Section 41.001(al, Election Code, does not apply to an 

21 election held under this section. 

22 (h) £xcept as provided by this section, an election held 

23 under this section must be conducted a$ provided by the Election 

24 ~ 

25 Sec. 62.1072. ADDITIONAL COMMISSIONERS FOR ACQUISITIONS FROM 

26 CERTAIN MUNiCIPALITIES. (a) A district that acquires land, 

27 equipmQnt, or improvements under Section 62.1071 from a 

1 

2 

3 

2 

municipality with~ population of more than 35,000 that operates 

navigation and port facilities and that is located in a county 

adjacGnt to the county of jurisdiction may add positions for 
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4 memb~rs o! the commission, as determined by the commission. Not 

5 more than two position~ may be added to the commission under this 

6 section. 

7 lbl The aoverninq body o! the municipality in which the 

8 acquired land, equipment, or improvaments are locatQd shall appoint 

9 the additional commi~sioner~. 

10 (c) Commis~ioners serving in the positions added under 

ll Subs~ction (a) shall servQ terms that are consistent with the law 

12 governing the terms o! the other commissioners. 

13 SECTION 2. Subchaptar F, Chapter 62, Water Code, is amended 

14 by adding Section 62.209 to read as follows: 

15 Sec. 62.209. USE OF BOND PROCEEDS FOR CERTAIN ACQUISITIONS 

16 OF CERTAIN DISTRICTS. A district to which Section 62 .1 071 applies 

17 may not spQnd for the acquisition of land, equipment, or 

18 improvements under that section the procgeds o! bonds authorized by 

19 the district's voters before the district undertakes the 

20 acqui~ition. 

21 SECTION 3. The importance o! this lagi~lation and the 

22 crowdgd condition of the calendars in both houses create an 

23 emergency and an imperative public necessity that the 

24 constitutional rule requiring bills to b~ read on three several 

25 days in each house be suspended, and thi~ rule is hereby suspended, 

26 and that this Act take effect and be in force from and after its 

27 passage, and it is so enacted. 

l 

2 

3 

4 

3 

President of the Senate Sp~aker of the House 

I hereby certify that S.B. No. 1665 passed the Senate on 

May 7, 1999, by the followinq vote: Ye~s 29, Nays 1. 
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6 Secretary of the Senate 

7 I hereby certify that S.E. No. 1665 passed the House on 

8 May 22, 1999, by the following vote: Yeas 144, Nays 0, two present 

9 not voting. 

10 

11 Chie! Clerk of the House 

12 Approved: 

lJ 

14 D~te 

15 

16 Governor 

4 
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